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ENGINEERING, PROCUREMENT AND CONSTRUCTION AGREEMENT
THIS AGREEMENT is entered into onthisthet ¢ é é € é dayok é é é ., 2017
BETWEEN

THE Delhi Mumbai Industrial Corridor Development Corporation Limited (DMICDC) ,
represented by its Chidixecutive Officer,New Delhi, incorporated under Indian Companies and
having registered office afRoom No. 341B, '8 Floor Hotel Ashok, Diplomatic Enclave, 50B,
Chanakyapuri, New Delhi 1100Zhereinafter referred to as th&mployer" which expression shall,
unless repugnanb the context or meaning thereof, include its administrators, successors and assigns)
of One Part;

AND
M/s. means the selected bidder incorporated under
Indian Companies  Act, having its  registered ffice at

, (hereinafter
referred to as th&Contractor" which expression shall, unless repugnant to the context or meaning
thereof, include its successors and permitted assigns) Otliee Part.

WHEREAS:

(A) To sustain the growth and with a vision to depetoodern industrial cities, tHéovernment
of India wishes to develop thBelhi Mumbai Industrial Corridor (DMIC)as a global
manufacturing and investment destination. To this émelGovernment of India has set up
Delhi Mumbai Industrial CorridoDevelopment Corporation Limitg@®MICDC), incorporated
under the Indian Companies Act 1956, to establish, proarateacilitate the development of
Delhi Mumbai Industrial Corridor

TheIndia International Convention & Expo CentieSector 25, Dwarka, New Delisi to
be developed under DMIfrgect.

(B) Accordingly, theEmployerh as deci ded DesigruanddConstruetiknebidia h e i
International Convention & Expo Centa¢ Sector 8, Dwarka, New Delh{the "Project")
in the State ofDelhi on Engineering, Procurement and Gwuction (EPC") basis in
accordance with the terms and conditions to be set forth in this agreement.

© The Employer had accordingly invited proposals by its Regufor Qualificationcum
proposalNo. (the "Request for Qualification cum proposal "or "RFQ &P") for
shortlisting of bidders for EPC of th&roject” and had shortlisted certain bidders
including, inter alia, the Contractor.

As theEmployerhas not fomedSPV at the time whenRFQ cum RFP is being floated and it
is considered th&PV shall be formed before the Letter of Awasdssued byDelhi Mumbai
Industrial Corridor Development Corporation Limited (DMICDCYThus, Agreement for
Design and Construam of India International Convention & Expo Centre at Sector 25,
Dwarka, New Delhishall beexecuted withSPV at the time of issue of Letter of Award
(LOA).

(D) Any and all of the rights of thEmployerhereunder shall be assignable without any limitation

whasoever, without any prior written consenttioé Contractor to Proposé&dnployer In the
event that the proposé&imployerrequires formal documentation relating to such assignments
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(E)

(F)

granted by th&mployeras stated herein, Contractor shall cooperate fuilly the Employer
and from time to time, at tHemployets request, Contractor shall promptly:

a) Execute any and all assignments, instruments and other documents thiaiplloger
may deem necessary or useful in order to formally assigéniployerthe etire
right, title and interest vested in the ContradEtoployer

b) Provide for any confirmations, no objections that may be necessary to effectuate the
assignment of rights, title and interest vested in the Contract to sucltatpiyer

Upon such asghment of Contract being made, the Assignee CompanyEmployershall
undertake and shall be obligated to perform all the duties and obligations under the Contract
that the CompanyDMICDC) was obligated to perform and all such business transaction
undertaken between the Assignee Company and Contractors relating to development of
Projectshall be binding, validnd subsistings if the same were entered into originally.

The consideration of the Contract shall be the consideration for the Assignmetiteand
Parties shall pass necessary resolutions to such effect.

After evaluation of the bids received, tRanployerhad accepted the bid of trselected
bidder and issued its Letter éfward No. dated

(Hereinafter ca#ld the "LOA") to the selectebidder for " Detailed Design, Construction,
Testing & Commissioning of India International Convention & Expo Centre at Sector 25
Dwar k a, Ne w Btehe ¢ontracd price Epedfied hereinaftequiring the selected
bidder to inter alia:

® Deliver to theEmployera legal opinion from the legal counsel of the selected bidder
with respect to the authority of the selected bidder to enter into this Agreement and
the enforceability of the provisions thergwafithin 10 (&en) daysof the date of issue
of LOA; and

(i) Executethis Agreement withid0 (Forty Dayg days ofthe date of issue of LOA.
The Contractor has fulfilled the requirements specified in Recital (E) above;

NOW THEREFORE in consideration of therégoing and the respective covenants and
agreements set forth in this Agreement, the sufficiency and adequacy of which is hereby
acknowledged, thEmployerhereby covenants to pay the Contractor, in consideration of the
obligations specified herein, theoftract Price or such other sum as may become payable
under the provisions of the Agreement at the times and in the manner specified by the
Agreement and intending to be legally bound hereby, the Parties agree as follows:
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ARTICLE -1

1. Definitions and Interpretation
1.1 Definitions

The words and expressions beginning with capital letters and defined iAglesement
(including those imArticle 28) shall, unless the context otherwise requihesje the meaning
ascibed thereto herein, and the words and expressions defined in the Schedules and used
therein shall have the meaning ascribed thereto in the Schedules.

1.2 Interpretation

1.2.1 Inthis Agreement, unless the context otherwise requires,

@ referencego any legislation or any provision thereof shall include amendorera
enactment or consolidation of such legislation or any provision thereof so far as such
amendment or renactment or consolidation applies océpable of applying to any
transactio entered into hereunder;

(b) references to laws of India or Indian law or regulation having the force of law shall
include the laws, acts, ordinances, rules, regulations, bye laws or notifications which
have the force of law in the territory of India andfesm time to time may be
amended, modified, supplemented, extended-enasted,;

(© references to a "person” and words denoting a natural person shall be construed as a
reference to any individual, firm, company, corporation, society, trust, government,
stae or agency of a state or any association or partnership (whether or not having
separate legal personality) of two or more of the above and shall include successors
and assigns;

(d) the table of contents, headings or-gadings in this Agreement are fmnvenience
of reference only and shall not be used in, and shall not affectotisruction or
interpretation of this Agreement;

(e the words "include" and "including" are to be construed without limitationshad
be deemed to be followed by "without liation" or "but not limited to" whether or
not they are followed by such phrases;

® references to "construction” or "building" include, unless the context otherwise
requires, survey and investigation, design, developing, engineering, procurement,
supply of plant, materials, equipment, labour, delivemansportation, installation,
processing, fabrication, testing, and commissiormhghe Project Works, including
maintenance during the Construction Period, removing of defects, if any, and other
activitiesincidental to the construction and "construct" or "build" shall be construed
accordingly;

(9) references to "development” include, unless the context otherwise reqeita@ted
design construction, renovation, refurbishing, augmentationgngulation and ther
activities incidental thereto during the Construction Period, and "develop” shall be
construed accordingly;
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(h)

(i)
()

(k)

(1)

(m)

(n)
(0)
(9)]

(@)

(r)

(s)

(t)

(u)

EPC Agreement

any reference to any period of time shall mean a reference to that according to Indian
standard time;

any reference to day alhmean a reference to a calendar day;

references to a "business day" shall be construed as a reference to a dahdotaer
Sunday Public Holiday on whichthe banks inNew Delhi are generally open for
business;

any reference to month shahean a reference to a calendar month as per the
Gregorian calendar;

references to any date, period or Project Milestone shall mean and isctiiddate,
period or Project Milestone as may be extended pursuant tagrésement;

any referencéo any period commencing "from" a specified day or date"altidor
"until" a specified day or date shall include both such days or datedded that if
the last day of any period computed under this Agreementtia business day, then
the period kall run until the end of the next businesy;

the words importing singular shall include plural and vice versa;
references to any gender shall include the other and the neutral gender;

"lakh" means a hundred thousand (100)0 and "crore" means ten million
(10,000,000);

"indebtedness" shall be construed so as to include any obligation (whether incurred as
principal or surety) for the payment or repayment of money, whether present or
future, actual or contingent;

references to the "windingp", "dissolution", "insolvency", or "reorganisation” of a
company or corporation shall be construed so as to include any equivalent or
analogous proceedings under the law of the jurisdiction in which such company or
corporationis incorporated or any jurisdiction in which such company or corporation
carries on business including the seeking of liquidation, windmgeorganisation,
dissolution, arrangement, protection or relief of debtors;

save and except as otherwisevided in this Agreement, any reference, at any time,
to any agreement, deed, instrument, licence or document afemayiption shall be
construed as reference to that agreement, deed, instrlicemte or other document
as amended, varied, supplementethdified or suspended at the time of such
reference; provided that this Clause shall oypp¢rate so as to increase liabilities or
obligations of th&employerhereunder opursuant hereto in any manner whatsoever;

any agreement, consent, approvathatisation, notice, communicatiomformation

or report required under or pursuant to this Agreement from @nlgyParty or the
Employets Engineer shall be valid and effective only if it is in writing under the
hand of a duly authorised representatiwesuch Party or-the Employets Engineer,

as the case may be, in this behalf and not otherwise;

the Schedules and Recitals to this Agreement form an integral part of this Agreement

and will be in full force and effect as though they were expresgtiput in the body
of this Agreement;
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122

123

124

13

14

141

1.4.2

()] references to Recitals, Articles, Clauses,-8lalnses or Schedules in this Agreement
shall, except where the context otherwise requires, mean references to Recitals,
Articles, Clauses, Sublauses and Schedulekor to this Agreement, and references
to a Paragraph shall, subject to any contrary indication, be construed as a reference to
a Paragraph of this Agreement or of the Schedule in which such reference appears;

(w) the damages payable by either Partythe other of them, as set forth in this
Agreement, whether on per diem basis or otherwise, are mutually agreed genuine
pre-estimated loss and damage likely to be suffered and incurred by the Party entitled
to receive the same and are not by way of peliie/Damages"); and

) time shall be of the essence in the performance of the Parties' respective obligations.
If any time period specified herein is extended for the reaspesified in the
Agreement, such extended time shall also be of the essence.

Unless expressly provided otherwise in this Agreement, any Documentation required to be
provided or furnished by the Contractor to Ermployershall be provided free of cost and in

six copies, and if theEmployeris required to return any such Documeioiatwith its
comments and/or approval, it shall be entitled to retain two copies thereof.

The rule of construction, if any, that a contract should be interpreted against the parties
responsible for the drafting and preparation thereof, shall not apply.

Any word or expression used in this Agreement shall, unless otherwise defined or construed
in this Agreement, bear its ordinary English meaning and, for these purposes, the General
Clauses Act, 1897 shall not apply.

Measurements and arithmetic conventins

All measurements and calculations shall be in the metric system and calculationie @one
(two) decimal places, with the third digit of 5 (five) or above being rounded up and below 5
(five) being rounded down

Priority of agreements and errors/dscrepancies

This Agreement, and all other agreements and documents forming part of or referred to in this
Agreement are to be taken as mutually explanatory and, unless otherwise expressly provided
elsewhere in this Agreement, the priority of thigreement andother documents and
agreements forming part hereof or referred to herein shall, vt of any conflict between

them, be in the following order:

(a) this Agreement; and

(b) all other agreements and documents forming part hereefferred to herein; i.e. this
Agreement at (a) above shall prevail over the agreements and documents at (b).

Subject to the provisions @lause 1.4.1in case of ambiguities or discrepancies within this
Agreemat, the following shall apply:

@ between two or more Clauses of this Agreement, the provisions of a specific Clause
relevant to the issue under consideration shall prevail over those in other Clauses;
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1.5

151

15.2

(b) between the Clauses of this Agreement and the Schetlde€lausesf agreement
shall prevailand between Schedules and Annexuttes Schedules shall prevail;

(© between any two Schedules, the Schedule relevant to the issue shall prevail;

(d) between the written description on the Drawings and $Specificationsand
Standards, thepecificationsshall prevail;

(e) between the dimension scaled from the Drawing and its specific written dimension,
the later shall prevail; and

® between any value written in numerals and that in words, the later shall prevail.
Joint and several liability

If the Contractor has formed a Consortium of twonmre persons for implementirthe
Project:

@ these persons shall, without prejudice to the provisions of this Agreement, be deemed
to be jointly and severally liable to thEmpoyer for the performance of the
Agreement; and

(b) the Contractor shall ensure that no change in the composition @fotteortium is
effected without the prior consent of theployer

Without prejudice to the joint and several liability of all thembers of th&onsortium, the
Lead Member shall represent all the members of the Consortiursheatidat all times be
liable and responsible for discharging the functions abliyations of the Contractdor the
contractprice The Contractor shall ensutbat each member of th@onsortium shall be
bound by any decision, communication, notice, action or inaofitimee Lead Member on any
matter related to this Agreement and t@ployershall be entitled to rely upon any such
action, decision or communiga of the LeadMember. TheEmployershall have the right to
release payments solely to the Léddmber and shall not in any manner be responsible or
liable for theinter seallocationof payments among members of the Consortium.}
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PART Il - SCOPE OF PROJECT
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ARTICLE -2

2. Scope of the Project

2.1 Scope of the Project

Under this Agreement, the scope of the Project"@wepe of the Project") shall mean and
include:

(@)

(b)

©

EPC Agreement

Detailed Design, Construction, Testing & Commissionitguding Defects Liability
Period for Two years (03)f India International Convention & Expo CentaeSector
25, Dwarka, New Delhi on EPC Basis ;

set forth in Schedw@ and as specified in SchediBetogether with provision of
Project Facilities as specified in $eduleC, and in conformity with the
Specifications and Standards set forth in ScheDBul€hese schedules are included in
Part 2 Volume 1.2 of the tender documentsd

performanceand fulfilment of all other obligations of the Contractor in accordance
with the provisions of this Agreement and matters incidental thereto or necessary for
the performance of any or all of the obligations of the Contractor under this
Agreement.

Pagel7



Detailed Design, Construction, Testing & Commissioning of India International Convention & Expo @entre
Sector 25, Dwarka, New Delhi on EPC Basis

311

3.1.2

313

314

3.15

3.1.6

3.1.7

ARTICLE -3

Obligations of the Contractor

Obligations of the Contractor

Subject to and on the terms and conditions of this Agreement, the Contractor shall undertake
the survey, investigatioretaileddesign, engineering, procureménithin India or outside

India), constructionTesting & Commissioningf the India Intenational Convention & Expo
Centreand services/ utilities as defined in Scope and observe, fulfil, comply with and perform
all its obligations set out in this Agreement or arigiegeunderThe drawings provided in the
tender are for reference and indiga. The contractor has to do the detailed design, drawing
preparation with all calculations at his end before getting their approval for construction.

The Contractor shall comply with all Applicable Laws and Applicable Permits (including
renewals as redred) in the performance of its obligations under this Agreement.

Subject to the provisions dflauses 3.1.1and 3.1.2 the Contractor shall discharge its
obligations in accordance with @@ Industry Practice and as a reasonable and prudent
person.

The Contractor shall remedy any and all loss or damagestm#us and services/ utilities in

and aroud the battery limits which getamagedrom thedate of Letter of Awardintil the

end of he Construction Period at the Contractor's cost, save and except to the extent that any
such loss or damage shall have arisen from any default or neglect Bimghleyeror on
account of a Force Majeure Event.

The Contractor shall remedy any and all losslamage to #hroads and services/ utilities in

and arouad the battery limits which getamagedduring the Defects Liability Period at the
Contractor's cost to the extent that such loss or damage shall have arisen out of the reasons
specified inClause 17.3

Deleted

The Contractor shall, at its own cost and expense, in addition to and not in derogation of its
obligations elsewhere set out in this Agreement:

@ make, or cause to be made, necessary applications to thenteleggernment
Instrumentalities with such particulars and details as may be required for obtaining
Applicable Permits set forth in Schedi#eand obtain and keep in force and effect
such Applicable Permits in conformity with the Applicable Laws;

(b) procure,as required, the appropriate proprietary rights, licences, agreements and
permissions for Materials, methods, processes and systems used or incorporated into
the Project an&ervices;

(© make reasonable efforts to maintain harmony and good industrial nelatimng the
personnel employed by it or its Sabntractors in connection withe performance of
its obligations under this Agreement;

(d) ensure and procure that its Sedntractors comply with all Applicable Permisd
Applicable Laws in the performand® them of any of the Contractor's obligations
under this Agreement;
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(€)

(f)

)

(h)

()

(k)

(N

(m)

(n)

(0)

(9)]

not do or omit to do any act, deed or thing which may in any manner be violative of
any of the provisions of this Agreement;

support, cooperate with and facilitate tBgnployer in the implementation and
operation of the Project in accordance with the provisions of this Agreement;

ensure that the Contractor and its ®obtractors comply with the safety awélfare
measures for labour in accordance withSiseeduleR and the Applicabléaws;

keep, on the Site, a copy of this Agreement, publications named in this Agreement,
the Drawings, Documents relating to the Project, and Change of Scope Orders and
other communications given under this Agreement. Himployefs Engineer and its
auttorised personnel shall have the right of access to all these documents at all
reasonable times;

cooperate with other contractors employed by Eneployerand personnel of any
public authority; and

not interfere unnecessarily or improperly with the comece of the publicor the
access to and use and occupation of all roads and footpaths, irrespéetivether
they are public or in the possession of Emeployeror of others.

the Contractor shall be responsible fmageof BIM modelin the project and CAD
requirements in all stages of Design and Quesbn as per the requirements
mentioned in Schedule Q, Technical Specifications

the Contractor shall prepare Project spediigalth, Safety and Environmeptan
based on guidiles provided irScheduleR for implementation after it is approved
by theEmployer

contractor and their sutontractors shall comply with Project Management
requirements as mentioned in Scheeile

Adhering and complyingo EC (Environmental @arance) DPCC (Delhi Pollution
Control Committeeand the compliance reports and documentation.

Adhering to updatedNational Green TribunalNGT) guidelines and also their
monthly mandatory Compliancesports andequireddocumentation

Documentatia and compliancesrequired for obtaining IGBC Certification during
the currency of the contract and also at the time of handover

3.1.8 The Contractor shall undertake all necessary superintendence to plan, arrange, direct,
manage, inspect and test the Wéor

3.2 Obligations relating to sub-contracts and any other agreements

3.21 The Contractor shall not sudontract any Works imore than30% (thirty percent) of the
total contract amounif the Projectunder his complete responsibility gupervisionas the
case may be, for such Work¥he Parties further agree that all obligations and liabilities
under this Agreement for the entire project Works shall at all times remain with the
Contractor.

EPC Agreement
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3.2.2

3.2.3

3.24

3.25

In the event any subontract for Works, or the aggregate of saab-contracts with any Sub
contractor,exceed or equal to5% (five percent) of the80% of the Contract Pricghe
Contractorshall communicate the name and particulars, including the relevant experience of
the subcontractor, to theEmployer prior to enering into any such sutontract. The
Employershall examine the particulars of the sudntractor from the national security and
public interest perspective and may require the Contractor, no later than 15 (fifteen) business
days from the date of receigrthe communication from the Contractor, not to proceed with
the subcontract, and the Contractor shall comply therewith.

In the event any subontract referred to ilause 3.2.2elates to a subontractor who has,
overthe preceding 3 (three) years, not undertaken at least one wodinaifax nature with a
contract value exceeding 40% (forty percent) of the value of themtbact to be awarded
hereunder and received payments in respect thereof for an amount ezjuebii such 40%
(forty percent)the Employermay, no later than 18ifteen) business days from the date of
receiving the communication from the Contractor, require the Contractor not to proceed with
such sukcontract, and the Contractor shall comgigerewith Sub-Contractor executing the
Electrical works shall have a val{élass A certifiedicense for carrying out work in the State

of Delhi. SubContractor executing the Lift/ Escalator works shall have a valid license for
carrying out work in the Sta of Delhi.

It is expressly agreed that the Contractor shall, at all times, be responsible arfddiabblies
obligations under this Agreement notwithstanding anything contained agteements with

its Subcontractors or any other agreement thal be entered into by the Contractor, and no
default under any such agreement shall excuse the Contractor from its obligations or liability
hereunder.

If a proposed subontractor has been approvedEmyployer the Contractor shall not replace
such appreed subcontractor with another stdbntractor without obtaining thEmployeb s
prior approval for the proposed replacement.

Notwithstanding any consent to sabntract given by th&mployerif in his opinion it is
considered necessary, thenployershallhave full authority to order the removal of any sub
contractor from the site or eftite place of manufacture or storage. Contractor shall be fully
responsible on behalf of all swontractors for all terms and terms and conditions of the
contract irrespctive ofthesule ont r act or 0 sEmplgygcrr oval by t he

Contractor or his representative only shall represent for all works witBrttpoyerduring
the currency of the project, for complete scope even in case of all his subcontracts /
subcontractors.

Minimum following activities shall be performed by the Contractor directly and shall not be
subcontracted:

a) Overall Project Management

b) Planning, Scheduling, Monitoring

c) Procurement Services

d) Quality Control

e) Health,Safety& Environment, Labour Camps.
f) Labour NGT, EC,DPCC& IGBC Compliances
0) Construction Management

h) Performance Guarantee Test Run.
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3.3

34
341

3.4.2

3.4.3

344

3.4.5

Employment of foreign nationals

The Contractor acknowledges, agrees and undertakes that employment of foreign personnel
by the Contractor and/or its Sabntractors and their sedbntractors shall be subject to grant

of requisite regulatory permits and approvals including employment/residential visas and
work permits, if any required, and the obligation to apply for and obtain the same shall and
will always be of the Contractor. Notwithstanding anything to the contrary contained in this
Agreement, refusal of anability to obtain any such permits and approvals by the Contractor

or any of its Subontractors or their sutontractors shall not constitute Ferlajeure Event,

and shall not in any manner excuse the Contractor from the performance and discharge of its
obligations and liabilities under this Agreement.

Contractor's personnel

The Contractor shall ensure that the personnel engaged by it ar ®yktontractors in the
performance of its obligations under this Agreement are at all times appropriately qualified,
skilled and experienced in their respective functions in conformity with Good Industry
Practice.

The Employets Engineer may, for reaseio be specified in writing, direct the Contractor to
remove any member of the Contractor's or-8aibtractor's personnel. Provided that any such
directionissued by th&mployets Engineer shall specify the reasons for the removal of such
personIn caseEmployerobserved misconduct negligence or incompetence etc. on the part of
any representative, agent, servant and workmen or employees etc. of the contractor, the
Employer/SPVshall have full power and without giving any reason to the contractor,dhstru

the contractor to remove such engineer / staff / worker from site and provide suitable
replacements. The decision of theployef Employeb s  E n ghallibe fimal and binding

on the contractor. The contractor shall not be allowed any compensatitis ancount.

The Contractor shall on receiving such a direction fromBhwloyets Engineerorder for

the removal of such person or persons with immediate effect. It shall be the duty of the
Contractor to ensure that such persons are evicted fromtéhevighin 10(ten) days of any

such direction being issued in pursuanc€lafuse 3.4.2The Contractor shall further ensure

that such persons have no further connection with the Works under this Agreement. The
Contractorshall then appoint (or cause to be appointed) a replacement.

Unless the Contractor's Representat{fRojectin-charge)is named in the Contracthe
Contractor shall, withirv(seven)days of issue of LOA, submit to tHemployeb &€ngineer

for consat the name and particulars of the person the Contractor proposes to afigoint
empl oy er 6 Fhe £pnpactor \stall not revoke the appointment of the Contractor's
Representative without the prior information to the Engineer. The Contractor's&#pta/e

so nominated shall have full authority to act on behalf of the Contractor. The Contractor's
Representative shall give his whole time to directing the preparation of the Construction
and/or Manufacture Documents and the execution of the Works. ddwractor's
Representative shall receive (on behalf of the Contractor) all notices, instructions, consents,
no objection certificate approvals, certificates, determinations and other communications
under the Contract. Whenever the Contractor's Repréisenitato be absent from the Site, a
suitable replacement person shall be appointed, with prior coos&mtployef Employed s
Engineer Failure on part of the Contractor to comply with these provisions shall constitute a
breach of Contract.

The Gntractor's Representative may delegate any of his powers, functions and authorities to
any competent person, and may at any time revoke any such delegation. Any such delegation
or revocation shall be in writing and shall not take effect untilEhgloyef Employeb s
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3.4.6

3.5

b)

d)

Engineerhas givenprior consent thereto. The Contractor's Representative and such persons
shall be fluent in the language of day to day communication and the Contractor shall be
bound by and fully liable for the acts or omissions of the @oir's Representatives or any

of his employees and/or delegates, agents or nominees.

Technical Staff for Work

The contractor shall employ at his cost the adequate number of technical staff during the
execution of this work depending upon the regmient of work or as per the resource
schedule approved b¥Employer For this purpose the numbers to be deployed, their
gualification, experience as decided Bgnployershall be final and binding on contractor.

The contractor shall not be entitled for aawtra payment in this regard. The technical staff
should be available at site, whenever requiregtmployerto take instructions.

Within 7(seven)days of the date ofLetter of Award, the contractor shall submit a site
organizational chart and resume undihg details of experience of the ProjgeCharge and

other staff proposed to be deputed by him and the technical team shall be deputed by them on
the Project after getting approval froBmployef Employeb s  E n.dfidesieed by the
contractor at lar datetheCont r act or 6 s Prdaeetip-Chargégeand atheristafée  (
whose resume is approved Bmployer can be replaced with priowritten approval of
Employerand replacement shall be with equivalent or superior candidate only. Decision of
Employer/ Employeb s  E n ghallbesfieal and binding on the contractéor the period of
absence in non deployment of qualified manpower by the contractor, the employer shall at its
discretion decide to deduct payments.

Even after approving the site orgaational chart, th&mployef Employe6 s Enduetoe er
technical reasons and exigency of work can direct the contractor to depute such additional
staff as in view oEmployef Employed s  E n ig nenessary and having qualification and
experience as pproved by theEmployef Employeb s E n.gThen rereorval of such
additional staff from the site shall only be with the prior written approvaEmployef
Employeb s E n.Jhercanteactor shall not be paid anything extra whatsoever on account
of deployment of additional staff and decision of tBmployef Employeb s E n ghallibes e r
final and binding on the contractor.

In case the contractor fails to employ the staff as aforesaid he shall be liable to pay a
reasonable amount not exceeding a sum ofliR¥),000/- for each month of default in the

case of each person. The decision ofEngployef Employeb s  E n gsitorthee eumber of
Technical Staff to be adequate for the project and the period for which the desired strength of
technical staff was na@mployed by the contractor and as to the reasonableness of the amount
to be deducted on this account shall be final and binding on the contractor as to the amount
and the contractor's liability to pay the said amount.

Advertisement on Site

The Site 0 any part thereof shall not be used in any manner to advertise any commercial
product or serviceg he Contractor shall not publish, advertise or otherwise circulate alone or
in conjunction with any other person, any articles, photographs or other tsatelding to

the Contract, the Site, the Works, the Project or any part thereof, nor impart to the Press, or
any radio or television network any information relating thereto, nor allow any representative
of the media access to the Site, Contractor's ¥/Arkas, or ofSite place of manufacture, or
storage except with the permission, in writing, of HEmaployer The Contractor shall ensure
that his sukcontractors of any tier shall be bound by a like obligation and shdtlyce the

same at his own exps®. The provisions of thiSubClause shall not exempt the Contractor
from complying with any statutory provision in regard to the taking and publication of
photographs
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3.6 Contractor's care of the Works

The Contractor shall bear full risk in and takd fekponsibilityof his own andf all the sub
contractorsfor the care of theWorks, and of the Materials, goods and equipment for
incorporation therein, from thaate of Letter of Awardintil the date of Provisional Certificate

(with respect to the Worksompleted prior to the issuance of the Provisional Certificate)
and/or CompletiorCertificate (with respect to the Works referred to in the Punch List), save
and except to the extent that any such loss or damage shall have arisen from any default or
neglect of theEmployet

3.7 Electricity, water and other services

The Contractor shall be responsible for procuring of all power, water aadsgttvices that it
may require for construction, Labour camps and other purpodgaHill all obligations of the
contractat his own cosbutside the battery linfftor labour camps)The contractor shall also
make standby arrangement for water & electricity to ensurmtarrupted supply in any
weather round the year or during any part of the day. Power and watteeifanen in Labour
Campsand at site office, stores, offices®mployer/ Employed s E n and up the final
Handover for testing, Commissioning and handover shall be borne by the Contractor to
complete their scope and contractual obligatiohs an obligation the poweand water
requiredfor testing & commissioningf all systems, services & utilities shall be provided by
Employer The contractor shall follow relevant guidelines and requiremesitstated in the
Scheduler.

3.8 Unforeseeable diffculties
Except as otherwise stated in the Agreement:

@ The Contractor accepts complete responsibility for having foreseen all difficulties and
costs of successfully completing the Works;

(b) The Contract Price shall not be adjusted to take account of aneseéor difficulties
or costs; and

(© The Scheduled Completion Date shall not be adjusted to take account of any
unforeseen difficulties or costs.

3.9 Contractor's Equipments

3.9.1 All Contractor's Equipment and Temporary Works provided by the Contractor shali, whe
brought on to the sitevith prior written information be deemed to be exclusively intended
for execution of the Worksand not be removed without the consent in writing of the
Employer Such consent shall nbe unreasonably withheld or delayed.

3.9.2 Upon caonpletion of the Works the Contractor shall remove from the Site all the said
Constructional Plant and his unused materials.

3.9.3 The Employer shall not, at any time, be liable for the loss or damage to any of the
Constructional Plant, Temporary Works or maksti

3.94 In respect of any Constructional Plant which the Contractor shall have imported for the
purpose of the Works, tHemployermay assist the Contractor, where required, in procuring
any necessary Government consent feexpgort of the same after the ropletion of the
Works.
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3.9.5 TheEmployermay assist (but is not obligated to) the Contractor, where required, in obtaining
clearance through the Customs of Constructional Plant, materials and all other project related
items required for the completion of Works

3.10 Security of the Site and Labour Camp

The Contractor shall be wholly responsible forus#yg of site, Labour Camps, Works. Stores
and yards shall be safely fencedrallind to the satisfaction of tli@mployer

a. The Contractor shall be respibie for keeping unauthorised persons off ®iee and
Labour Camps; and

b. Authorized persons shall be limited to the Employees of the Contractor, Subcontractor or
persons authorized by tleenployer

3.11 Land For Labour Huts/ Accommodation

3.11.1 The contractor shall arrange the land outside the site battery limit for temporary thigice,
accommodatiormnd labour huts at his own cost and get the clearance of local authorities for
setting up/construction of labour camp and same is deemed to beeiddh the offer quoted
by the contractor for the works. The contractor shall ensure that the area of labour camp is
kept clean and sanitary conditions are maintained as laid down by the local authorities
controlling the areand as per the Guidelinestime Contract or as advised Bynployer The
vacant possession of the land used, for the purpadklshgiven back by contracttm its
owner after completion of the work and that too without any encumbrances and back in its
original shape so that doesnot invite any penalty b¥Employeron the complaints of the
Land Owner.

The Retention Moneyf the contractor shall be released only after contractor demolishes alll
structures including foundations and gives back clear vacant possession of this itand to
owner.

3.11.2 In the event the contractor has to shift his labour campus at any time during execution of the
work on the instructions of local authorities or as per the requirement of the work progress or
as may be required ymployer he shall comly with such instructions at his cost and risk
and no clainfincluding time & cost) whatsoever shall be entertained on this account.

3.12 Setting Out of the Works
3.12.1 Accurate Setting Out

The Contractor shall be responsible for:

@ the accurate settingut of the Works in relation to the original points, lines and levels
of reference given by themployerin writing;

(b) the correctness of position, levels, dimensions and alignments of all parts of the
Works;

© the provisions of all necessary instrumentguipment, apparatus and labour in
connection with the foregoing responsibilities; and

(d) Carefully laying, protecting and preserving all bench marks, sight rails, pegs and
other things used in setting out the Works.
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(e) The contractorshall provide, fix and beesponsible for the maintenance of all
necessary stakes, templates, level marks, profiles and other similar things and shall
take all necessary precautions to prevent their removal or disturbance and shall be
responsible for consequences of such remowalisiurbance should the same take
place and for their efficient and timely reinstatement. The Contractor shall also be
responsible for the maintenance of all existing survey marks, either existing or
supplied and fixed by the Contractor. The work shalséeout to the satisfaction of
theEmployef Employe s E n.Jhe mapmpreval thereof or joining in setting out the
work shall not relieve the Contractor of his responsibility.

® Before beginning the works, the Contractor shall, at his own cost, pralide
necessary reference and level posts, pegs, bamboos, flags ranging rods, strings and
other materials for proper layout of the work in accordance with the scheme, for
bearing marks acceptable to thlE&mployef Employeb s E n.gTihen Eantre
longitudinalor face lines and cross lines shall be marked by means of small masonry
pillars. Each pillar shall have distinct marks at the centre to enable theodolite to be set
over it. No work shall be started until all these points are checked and approved by
the Empoyer/ Employeb s  E n ip iwritiege But such approval shall not relieve
the contractor of any of his responsibilities. The Contractor shall also provide all
labour, materials and other facilities, as necessary, for the proper checking of layout
and inspction of the points during construction.

9 Pillars bearing geodetic marks located at the sites of units of works under
construction should be protected and fenced by the Contractor. On completion of
works, the contractor shall submit the geodetic docusnantording to which the
work was carried out.

(h) TheEmployef Employed s  E n ghallr@menunicate or confirm his instructions to
the contractor in respect of the executions of work in a "work site order book"
maintained in the office having duplicateesth and thewuthorisedrepresentative of
the contractor shall confirm receipt of such instructions by signing the relevant entries
in the book.

0] All instructions issued by thEmployef Employeb s  E n shall theeirewriting. The
Contractor shall be liablto carry out the instructions without fail.

()] If the Contractor after receipt of written instruction from tmployef Employeb s
Engineemrequiring compliance within seven days fails to comply with such drawings
or ‘instructions' or both as themploye/ Employeb s E n graynisswer may
employ and pay other persons to execute any such work whatsoever that may be
necessary to give effect to such drawings or “instructions' and all cost and expenses
incurred in connection therewith as certified by Breployer Employeb s En/gi neer
Site-in-Charge shall be borne by the contractor or may be deducted from amounts due
or that may become due to the contractor under the contract or may be recovered as a
debt.

(9] The Contractoshall be entirely and exclusivelgsponsible for the horizontal and
vertical alignment, the levels and correctness of every part of the work and shall
rectify effectually any errors or imperfections therein. Such rectifications shall be
carried out by the Contractor, at his own cost.

()] The Contractor shall clear the job site of all unwanted trees, bushes, undergrowth and
overground and underground structures, pipes and installations, and sbateref
necessary, any private utilities located on or within the job sites and shall take car
keep the job site clean at all times for easy access to the job site and also from the
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3.12.2

3.13

3.14

3.15

safety point of view to the satisfaction of thmployef Employed s En.gi neer

(m) The Contractor shall clean and keep clean the work site from time to time to the
saisfaction of theEmployef Employed s  E n fgrieasy axzaess to work site and to
ensure safe passage, movement and working. All dismantled material shall be shifted
/removed by Contractor at his own cost to designated place. The Contractor shall
clear avay and remove from the Site any wreckage, rubbish and Temporary Works
which are no longer required in accordance with Good Industry Practice, Applicable
Laws and instructions of themployef Employed s  E n,ginlesserequired to be
maintained at the & as per the instructions Bmployef Employeb s En.gi neer

The checking of any settingut or of any line or level by the Engineer shall not in any way
relieve the Contractor of his responsibility for the accuracy or correctness thereof and the
Contracbr shall carefully protect and preserve all benwdirks, sightails, pegs and other
things used in setting out the Works.

Errors in Setting out

If at any time during the execution of the Work, an error appears in the positions, levels,
dimensions palignment of any part of the Works, the Contractor on being required to do so
or on being instructed by thEmployerE mp | o ¥Emgingersshall, at Contractor's cost,
rectify such error to the satisfaction of tBmployerE mp | o Engineérs

Materi als Obtained From Dismantlementto BeE mp | o Ymwpeibys

All materials like stone, boulder and other materials obtained during the work of dismantling,
excavation etc. will be consider&anployerproperty and such materials shall be dispeaséd

to the best advantage dimployeraccording to the instructions in writing issued by the
Employef Employeb s En.gi neer

Saleof Scrap

All the material which enters into the site and is not to be consumed within the project shall
also be brought within wht prior written information. It will only be permitted to be taken out

of site for scrap or dumping as wastgth prior written information tcEmployerand with
permission of relevant authority of the location where dumping is being done by Contractor.

For saleof all the materials which is neither usable for the purpose for which it was originally
procured nor of any operational value should be considered as a scrap including but not
limited to structural steel, reinforcement, empty cement bagssee industrial sweepings,

the contractor shall duly inform tiiemployerbefore selling of such material and the amount
earned from the Scrap Sale shall be deposit€dann t r accouatr 06 s

Co-Ordination with Other Agencies

Work shall be carried ouh such a manner that the work of other Agencies operating at the
site is not hampered due to any action of the Contractor. Properd@ation with other
Agencieslike DMRC, NHAI, BSES, DJB, etc. & its contractors will be Contractor's
responsibility. h case of any dispute, the decision of DMIGBRV shall be final and
binding on the contractor. No claim whatsoever shall be admissible to the contractor on this
account.
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4.1

411

41.2

4.1.3

414

415

4.1.6

ARTICLE -4

Obligations of the Employer
Obligations of the Employer

The Employershall, at its own cost and expense, entake, comply with and perforall its
obligations set out in this Agreement or arising hereunder.

To assist in due discharge of its obligation, Bmployerhas appointed AECOM as the
Employeb s Eeer dRragrammeManager for the Projedt’PMC"). All communications
relating to contract managememtroject management, design management upto handover
on this project shall be submitted to theployed s  E n forifimaleapproval oEmployetr

The Sope of the Project, Project Facilities, Specifications and Standards and the criteria for
testing of the completed Worlare for reference purposes and their responsibility shall
finally rest with the contractor. However, their approval shall be takehébgdntractor from

the employer

The Employershall provide to the Contractor:

@ the Project Sitein accordance with the provisions ©fauses 8.zand 8.3, within a
period of 1¥fifteen) daysrom the date oEOA

(b) Deleted
(© All environmental clearancé&C) as required undetlause 4.3
(d) Ensure release of timely payments, advaneagra item approvals.

Delay in providing théProject Sitén accordance with thgrovisions ofClause 4.1.3hallnot
entitle the Contractor tany Damages in accordance with the provision€lsiuse 8.3f this
Agreement and Time Extension in accordance with the prossad Clause 10.50f this
Agreement

Notwithstanding anything to the contrary contained in this Agreement, the Parties expressly
agree thaho aggregate Damages payable urdiuses 4.1.48.3 shall be considered except
the time extension after the approval of employer.

The Employeragrees to provide support to the Cocitoa and undertakes to obsereemply
with and perform, subject to and in accor@amwith the provisions of this

Agreement and the Applicable Laws, the following:

(€)] upon written request from the Contractor, and subject to the Contractor complying
with Applicable Laws, provide reasonable support to the Contractor in procuring
Applicable Permits required from any Government Instrumentality for
implementation of the Project;

(b) upon written request from the Contractor, provide reasonable assistance to the
Contractor in obtaining access to all necessary infrastructure facilities and utilities
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(©

(d)

(€)

(f)

including water and electricity at rates and on terms nofeeggablethan those
generally available to commercial customers receiving substantially equivalent
services;

procure that no barriers that would have a Material Adverse Effect on works are

erected or placed on or about the Site by any Government Instrumentality or persons
claiming through or under it, except for reasons of Emergency, national security, law

and order or collection of intestate taxes;

not do or omit to do any act, deed ointhwhich may in any manner be violative of
any of the provisions of this Agreement;

support, cooperate with and facilitate the Contractor in the implementation of the
Project in accordance with the provisions of this Agreement; and

upon written requedtom the Contractor and subject to the provision€lafuse 3.3

provide reasonable assistance to the Contractor and any expatriate personnel of the
Contractor or its Subontractors to obtain applicable visas and work perioit the
purposes of discharge by the Contractor or itscBatractors of their obligations
under this Agreement and the agreements with thec8ntvactors.

4.2 Maintenance obligations prior to the Appointed Datei Deleted

4.3 Environmental Clearances

The Employerrepresents and warrants that the environmental clear@&€3sequired for
construction of the Project have been procured byEthployerprior to the Bid Due Date.
For the avoidance of doubt, the present status of environmental cleaimrsmifiedin
Schedule~.
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ARTICLE -5

5. Representations and Warranties

5.1 Representations and warranties of the Contractor

The Contractor represents and warrants t&theloyerthat:

(@)

(b)

©

(d)

(€)

(f)

(¢))

(h)

(i)

EPC Agreement

it is duly organised and validly existing under the dan¥ India, and has full power
and authority to executeand perform its obligations under this Agreement and to
carry out the transactions contemplated hereby;

it has taken all necessary corporate and/or other actions under Applicaideto
authorise th execution and delivery of this Agreement and to valatgrcise its
rights and perform its obligations under this Agreement;

this Agreement constitutes its legal, valid and binding obligation, enforceable against
it in accordance with the terms hereand its obligations under this Agreement will

be legally valid, binding and enforceable obligations against it in accordance with the
terms hereof;

it is subject to the laws of India, and hereby expressly and irrevocably waives any
immunity in any juriséttion in respect of this Agreement or matters arising
thereunder including any obligation, liability or responsibility hereunder;

the information furnished in the Bid and as updated on or before the date of this
Agreement is true and accurate in all Extp as on the date of this Agreement;

the execution, delivery and performance of this Agreement will not conflict with,
result in the breach of, constitute a default under, or accefsgdtmmance required

by any of the terms of its memorandum andckes ofassociation or any Applicable

Laws or any covenant, contract, agreement, arrangement, understanding, decree or
order to which it is a party or by which it or any of its properties or assets is bound or
affected;

there are no actions, suits, prodiegs, or investigations pending or, to its
knowledge, threatened against it at law or in equity before any court or before any
other judicial, quasjudicial or other authority, the outcome of which nmagult in the
breach of this Agreement or which im@iually or in the aggregate may result in any
material impairment of its ability to perform any of its obligations under this
Agreement;

it has no knowledge of any violation or default with respect to any order, writ,
injunction or decree of any cduor any legally binding order of any Government
Instrumentality which may result in any material adverse effect on its ability to
perform its obligations under this Agreement and no fact or circumstance exists
which may give rise to such proceedings thatild adversely affect the performance

of its obligations under this Agreement;

it has complied with Applicable Laws in all material respects and has not been
subject to any fines, penalties, injunctive relief or any other civil or criminal
liabilities which in the aggregate have or may have a material adverse effect on its
ability to perform its obligations under this Agreement;
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()] no representation or warranty by it contained herein or in any other document
furnished by it to th&amployeror to ary Government Instrumentality in relation to
Applicable Permits contains or will contain any untrue or misleading statement of
material fact or omits or will omit to state a material fact necessary to make such
representation or warranty not misleading;

(K) no sums, in cash or kind, have been paid or will be paid, by it or on its behalf, to any
person by way of fees, commission or otherwise for securing the contract or entering
into this Agreement or for influencing or attempting to influence any officer o
employee of th&mployerin connection therewith;

(2) all information provided by the {selected bidder/ members of the Consortium} in
response to the Request for Qualification and Request for Proposals or otherwise, is
to the best of its knowledge abdlief, true and accurate in all material respects; and

(m) nothing contained in this Agreement shall create any contractual relationship or
obligation between thEmployerand any Suizontractors, designers, consultants or
agents of the Contractor.

5.2 Representations and warranties of the&employer
TheEmployerrepresents and warrants to the Contractor that:

@ it has full power and authority to execute, deliver and perform its obligations under
this Agreement and to carry out the transactionseroplated herein and that it has
taken all actions necessary to execute this Agreement, exercise its rights and perform
its obligations, under this Agreement;

(b) it has taken all necessary actions under the Applicable Laws to authorise the
execution, delivgr and performance of this Agreement;

(© it has the financial standing and capacity to perform its obligations under this
Agreement;

(d) this Agreement constitutes a legal, valid and binding obligation enforceable against it
in accordance with the terms hereof;

(e it has no knowledge of any violation or default with respect to any order, writ,
injunction or any decree of any court or any legally binding order of any Government
Instrumentality which may result in any material adverse effect orEthgloyets
ability to perform its obligations under this Agreement;

® it has complied with Applicable Laws in all material respects;

(9) it has good and valid right to the Site and has theep and authority to grant the
Project Sitan respect thereof to the Conttar; and

(h) It has procured land for project Site and environment clearances such that the
Contractor can commence construction forthwith on the work Site.

53 Disclosure

In the event that any occurrence or circumstance comes to the attdngibimeo Party that
renders any of its aforesaid representations or warranties untrue or incorrect, such Party shall
immediately notify the other Party of the same. Such notification shallawa the effect of
remedying any breach of the representatiowarranty that has been found to be untrue or
incorrect nor shall it adversely affect or waive any obligation of either Party under this
Agreement.
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ARTICLE -6

6. Disclaimer
6.1 Disclaimer

6.1.1 The Contractor acknowledges that prior to the execution of thiseinent, the Contractor
has, after a complete and careful examination, made an independent evaluation of the Request
for QualificationcumProposal, Scope of the Project, Specifications and Standards of design,
construction& maintenance Site, local coditions, physical qualities of ground, subsoil and
geology, traffic volumessuitability and availability of access routes to the Site and all
information provided bythe Employerin the tender documentsr obtained, procured or
gathered otherwise, and hdstermined to itsatisfaction the accuracy or otherwise thereof
and the nature and extent of difficultieisks and hazards as are likely to arise or may be
faced by it in the course gferformance of its obligations hereunder. Save as provided in
Clause 4.1.2and Clause 5.2 the Employer makes no representation whatsoever, express,
implicit or otherwise, regarding the accuracy, adequacy, correctness, reliability and/or
completeness of anyssessment, assumptions, statement or information provided by it and
the Contractor confirms that it shall have no claim whatsoever againEBntpeyerin this
regard.

6.1.2 The Contractor acknowledges and hereby accepts to have satisfied itself as to teessrre
and sufficiency of the Contract Price.

6.1.3 The Contractor acknowledges and hereby accepts the risk of inadequacy, mistake ior
or relating to any of the matters set forttQlause 6.1.Jabove and herebgcknowlelges and
agrees that th&mployershall not be liable for the same in amanner whatsoever to the
Contractor, or any person claiming through or under any of them, and shall not lead to any
adjustment of Contract Price or Scheduled Compl|ddiaie.

6.1.4 The Paties agree that any mistake or error in or relating to any of the matters senforth
Clause 6.1.hbove shall not vitiate this Agreement, or render it voidable.

6.1.5 In the event that either Party becomes aware of any reistalerror relating to any dhe
matters set forth ifClause 6.1.Jabove, that Party shall immediately notify the other Party,
specifying the mistake or error.

6.1.6 Except as otherwise provided in this Agreement, all riskding) to the Project shall be borne
by the Contractor; and tHemployershall not be liable in any manner for sucéks or the
consequences there@ontractor shall keep tiemployerindemnified for any such risks.

6.1.7 Department of Industrial Policy arffomotion has decided to incorporate a special purpose
company to undertake the procurement of the ECC and related activities. Accordingly,
references to ASPVO and/ or fdADel hi Mu mb a i I
Lt d. 0 EPQ Agrtedmershal be construed as references to Delhi Mumbai Industrial
Corridor Development Corporation Ltd. until the incorporation of the aforesaid special
pur pose company, whereupon references t o (I
Corridor Development Corporatidnt d . 0 EPQAgreemenshall, unless repugnant to
the context thereto, be deemed to be references to such special purpose company, and all acts
or deeds done or to be done by Delhi Mumbai Industrial Corridor Development Corporation
Ltd. pursuant to thi&EPC Agreemenshall be deemed to have been done or to be done by the
special purpose company. Upon the incorporation of the aforesaid special purpose company,

Delhi Mumbai Industrial Corridor Development Corporation Ltd. shall advise such special
purpose cmpany in respect of the ECC as a knowledge partner.
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PART Il - CONSTRUCTION AND MAINTENANCE
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7.1

7.1.1

7.12

7.1.3

7.2

7.3

731

ARTICLE -7

Performance Security
Performance Security

The Contractor shall, for the performance of its obligations hereunder dio@r€pnstruction
Period, provide to th&mployerperformance securifywithin 30 (thirty) days of the date of
LOA. Performance Security may be furnished in the form of an account payee demand draft,
bank guarantedfjxed deposit receipt from aationalizedor commercialscheduledbank,
issued/confirmedrom the bankn an irrevocable and unconditional guarantee in the form set
forth in Annex-1 of ScheduleG (the"Performance Security") for an amount equal %.0%

(five percent) of the Contract PricEhe Peormance Security shall be valid until 60 (sixty)
days after the Defects Liability Period. Until such time the Performance Security is provided
by the Contractor pursuant hereto and the saaomes into effect, the Bid Security shall
remain in force and &fct, and upon suclprovision of the Performance Security, the
Employershall release the Bid Security to the Contractor. For the avoidance of doubt, the
parties expressly agree that the Contractor shall proeitended performance securitg

later than30 (thirty) days prior to the expiry of the Performance Security focanstruction
period anddefects Liability Period specified i@lause 17.2.

Notwithstanding anything to the contrary contained in this AgreerntfenPartiesagree that

in the event of failure of the Contractor to provide the Performance Seturiycordance

with the provisions ofClause 7.1.Jand within the time specified therein or such extended
period as may berovided by theEmployer in accordancevith the provisions ofClause
7.1.3 the Employermay encash the Bid Security aag@propriate the proceeds thereof as
Damages, and thereupon all rights, privilegésms and entidments of the Contractor under

or arising out of this Agreement shblt deemed to have been waived by, and to have ceased
with the concurrence of th€ontractor, and this Agreement shall be deemed to have been
terminated by mutuagreement of the Parties

In the event the Contractor fails to provide the Performance Seutititiyn 30 (thirty) days

of the date of LOAIt may seek extension of time for a period not exceeflifiiye) days on
payment of Damages for such extended period in a sum calculdterirate of 0.05% (zero
point zero five per cent) of the Contract Price for each day until the Performance Security is
provided.

Extension of Performance Security

The Contractor mayrocure the extension of the validity of the Performanceu®g, as
necessary, at least 2 (two) months prior to the date of expiry thereof. Upon the Contractor
providing an extended Performance Security, the previous Performance Security shall be
deemed to be released and #mployershall returnthe same to # Contractor within a
period of 7 (seven) business days from the dawubmmission of the extended Performance
Security.

Appropriation of Performance Security

Upon occurrence of a Contractor's Default, Bmeployershall, without prejudice tds other
rights and remedies hereunder or in law, be entitled to encash and apptbprisgevant
amounts from the Performance Security as Damages for such Contractor's Default.
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7.3.2

7.4

7.4.1

7.4.2

7.5

751

752

7.5.3

754

Upon such encashment and appropriation from the Performance Sedwit@ontractor

shall, within 30 (thirty) days thereof, replenish, in case of partial appropriation, to its original
level the Performance Security, and in case of appropriation of the entire Performance
Security provide a fresh Performance Security, ac#éise may be, and the Contractor shall,
within the time so granted, replenish or furnish fresh Performance Security as aforesaid
failing which theEmployershall be entitled to terminate the Agreement in accordance with
Article 23 Upon replenishment or furnishing of a fresh Performance Security, as the case
may be, as aforesaid, the Contractor shall be entitled to an additional Cure Period of 30
(thirty) days for remedying the Contractor's Default, and in the event of thieaCmn not

curing its default within such Cure Period, tBenployer shall be entitled to encash and
appropriate such Performance Security as Damages, and to terminate this Agreement in
accordance wittrticle 23.

Release of Performance Security

The Employershall return the 50% of Performance security after successful completion /
testing / commissioning and handing owéthe project an®0 % after the DLP

The employer shall return the Additional ff@rmance securitytaken in case of unbalanced
bid, within 28 (twenty eight) days from the date of Issue of Completion Certificate.

Retention Money

From every payment for Works due to the Contractor in accordance with the provisions of
Clause 19.5the Employershall deduct 6% (six per cent) thereof as guarantee money for
performance of the obligations of the Contractor during the Construction Period (the
"Retention Money") subject to the condition that the maximumaunt of Retention Money

shall not exceed 5% (five per cent) of the Contract Price.

Upon occurrence of a Contractor's Default, BEmaployershall, without prejudice to its other
rights and remedies hereunder or in law, be entitled to appropriate thentedevounts from
the Retention Money as Damages for such Contractor's Default.

The Contractor may, upon furnishing an irrevocable and unconditional bank guarantee
substantially in the form provided at Annthof ScheduleG, require the&employerto refund

the Retention Money deducted by tEgnployer under the provisions o€lause 7.5.1.
Provided that the refund hereunder shall be made in tranches of not less than 1% (one per
cent) of the Contract Price.

Within 15 (fifteen)days of the date of issue of the Completion Certificatelthployershall
discharge the bank guarantees furnished by the Contractor undamttigonsof Clause
7.5.3and refund th&ketention Moneynot exceeding the 2% of theCertified Bill Amount
remaining with theemployerafter adjusting the amounts appropriated under the provisions of
Clauser.5.2and the amounts refunded under the provisior@@aise 7.5.3.

a) The release/ refundf dretention money of balance28% of Contract Price shall be
subject to the observance / compliance of the conditions as under and whichever is later:

b) Expiry of theDefects Liabilityperiod or as per extend&l P periodas approved by the
Employet

c) The contractor produces a clearance certificate from the labour office. As soon as the
work is virtually completed, the contractor shall apply for the labour clearance certificate
to the Labour Officer under intimation to tiemployef Employeb s Engineer.
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Employef Employeb s Engi neer , on receipt of the sai
Labour Officer to intimate if any complaint is pending against the contractor in respect of

the work. If no complaint is pending, eacord till after 3 months after completion of the

work and/or no communication is received from the Labour Officer to this effect till six
months after the date of completion, it will be deemed to have received the clearance

certificate

The release/efund of Retention money of balanc® of Certified Bill Amount shall be
subject to the adjustment of damages uridemt Defect Perioaf 10 years (Limited to
Mechanical Parts of all equipments of all facilijidsom the date of issue of Completion

Certificate.

7.5.5 The Parties agree that in the event of Termination of this Agreement, the Retention Money
and the bank guarantees specified in t@isuse 7.5shall be treated as if they are
Performance Security and shia¢ reckoned as such for the purposes of Termination Payment
underClause 23.6.

7.5.6 Employerreserves the right of part or full forfeiture of@ation moneyin addition to other
claims in the eveend fulfil iny @ then Contimatual dbli§asionsf oain | u

the event of termination of contract as per terms and conditions of the contract.
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8.1

8.2

821

8.2.2

8.2.3

ARTICLE -8

Right of Way

The Site

The site of theéProject works (the "Site") shall comprise the site dbedrin Schedul@\ in
respect of which thpossessionf landshall be provided by thEmployerto the Contractor.
The Employershall be responsible for:

@ acquiring Site in accordance with thge planfinalised by theEmployer free from
all encroachmestand encumbrances, and free access thereto for the execution of this
Agreement; and

(b) Obtaining licences and permits for environment clearafi©@) for the Project
Works.

Procurement of the Site

The EmployerRepresentative and the Contractoalstwithin 7 (seven)ays of thedate of
Letter of Award (LOA),inspect the Site and prepare a memorandum containiirg/@ntory
of the Site including theracant and unencumbered land, buildingsyctures, road works,
trees and any other immovable pedy on or attached to ti&ite. Subject to the provisions of
Clause 8.2.3such memorandum shall haagpended thereto an appendix (the "Appendix").

Whenever theEmployeris ready to hand over any part or parts of the ®itluded inthe
Appendix, it shall inform the Contractor, by notice, the proposed date and time such of
handing over. Th&mployerRepresentative and the Contractor shall, ordéte so notified,

inspect the specified parts of the Site, and preparensonamdunmcontaining an inventory of

the vacant and unencumbered land, buildings, structures, road works, trees and any other
immovable property on or attached to the Sitdv@oded over. Signing of the memorandum,

in two counterparts (each of which shalbnstitute an original), by the authorised
representatives of the Parties shall be deemed to constitute a valid evidence of giving the
relevantProject Sitao the Contractor.

The Employershall provide théProject Siteto the Contractor in respect of &ind included

in the Appendixasspecified in Schedwé. The extension of the metro line from the Dwarka
Sector25 station, towards theastern tavestern side of the site is also planned. The proposed
tunnel alignment of the Metro, which would be fallimgder the Exhibition Hall and metro
subway tunnel connecting Metro station & convention Cesttedl becompleted and the area
under thes#wo locatiors shall be handed over to EPC contraetiverJuly 2018. The smaller
areas surrounding these struetushall be free for the contractor to occupy and work for the
scope of this projectA parcel of land measuring368 sg.m next to Convention cenfijas
earmarked on master Plashall be made availablefter July 2018. Two HT overhead
Electrical lines cresing North East & North West Corner is existegntractor totake all
precautions while executirthe work under and around the HT Lines.

Notwithstanding anything to the contrary contained in thlisuse 8.2 the Employershall
specify the parts of the Site, if any, for whiéroject Siteshall be provided to the
Contractor on the dates specifiactlause 8.2Such parts shall also be included the
Appendix prepared in pursuanceotduse 8.2.1.
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8.2.4

8.3

8.3.1

8.3.2

8.3.3

8.34

8.4

Work Front

(@) The work front/ job site/ Free Issue Material (if applicable) required by the Contractor
for the performance of the works shall be handed over byEtheloyerto the

Contractor sequentially inthet ages meeting the Contracto

works with a view that the Contractor shall so plan his works as to perform and achieve
completion in a sequential manner without starting all the works at the same time such
that the Schedule does natglisturbed at all. Contractor shall deploy men & material

in accordance with the work front so that the delays are compensated & schedule
remains unaffected. No compensation of time & cost shall be prowdetew of
delays on work front.

(b) To this endwithin 4 (Four weeks) of the Letter of Award, the Contractor shall finalise
in consultation with th&mployef Employeb s  E n, gaquestial requirements of the
work front/ job site/ Free Issue Material taking into account other works concurrently
being undertaken by théamployer at and about the same job site and/or on the
performance or completion of whichthelCb r act or 6 s per f or mance

Damages for delay in handing over the Site

In the event of delay of full or partial handowrany part of the Site by tHemployeron or
before the date(s) specified @Glause 8.Zor any reason other than Force Majeure or breach
of this Agreement by the Contractor, tBeployershall not pay any remunerativ®amages

to the ContractorOnly the time extension in lieu of delays in handover may be granted by the
empl oyer subject to employerds approval

Notwithstanding anything to the contrary contained in this Agreement, the Contractor
expressly agrees that Works all parts of the Site for whidBroject Sitas grantedwithin 90
(ninety) days of thelate of Letter of Awardor with respect to the parts of the Sitevided

in clause 8.20r ScheduleA, no later than the date(s) spéif therein, as the case may be,
shall be completed before the Scheduled Completion Date and shall not qualify for any Time
Extension under the provisions Gfause 8.3.1.

Notwithstanding anything to the contrary contaimedhis Agreement, th&mployermay at
any time withdraw any Works forming part of this Agreement, subject to Watks not
exceeding an aggregate value, such value to be determined in accovidartEms of Price
Bid, equal to 10(ten) percent of ther@ract Price.

Provided that if any Works are withdrawn after commencement of the Constructoishof
works, theEmployershall pay to the Contractor 110% (one hundred and ten per cent) of the
fair value of the work done, as assessed b¥thployers Engineer

Site to be free from Encumbrances

Subject to the provisions @lause 8.2the Site shall be made available by Hraployerto

the Contractor pursuant hereto free from all Encumbrances and occupationshand the
Contractor being required to make any payment toBmmployeron account of any costs,
compensation, expenses and charges for the acquisition and use of such Site for the duration
of the Project Completion Schedule. For the avoidance of doubtagreed that the existing

rights of way, easements, privileges, liberties and appurtenances to the Site shall not be
deemed to bdé&ncumbrances. It is further agreed that, unless otherwise specified in this
Agreementthe Contractor accepts and undeesko bear any and all risks arising out of the
inadequacy or physical condition of the Site.
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8.5

8.6

8.7
8.7.1

8.7.2

8.8
8.8.1

Protection of Site from encroachments

On and after signing the memorandum and/or subsequent memorandum referr€thtsén
8.2.1, and until the issue of the Completion Certificate, the Contractorrehaitain a round
the-clock vigil over the Site and shall ensure and procure thannmachment thereon takes
place. During the Construction Period, the Contractor shallgirthte Sitewith safe & sound
fencing andfrom any and all occupations, encroachments or Encuroésaand shall not
place or create nor permit any Scdntractor or other person claiming through or under the
Agreement to place or create any Encumbrancgeourity threat over all or any part of the
Site or the Project Assets, or on any rights of the Contrtutoein or under this Agreement,
save and except as otherwise expressly set forth in this Agreement. In the event of any
encroachment or occupatioon any part of the Site, the Contractor shall report such
encroachment or occupation forthwith to teaployerand undertake its removal at its own
cost and expenses.

Special/temporary Roads

The Contractor shall bear all costs and charges for anyaspectemporaryProject Site
required by it in connection with access to the Site. The Contractor shall ohitainast such
facilities on or outside the Site as may be required by it for the purposes of the Project Works
and the performance of its ajphtions under this Agreement.

Access to theEmployer and the Employer's Engineer

Thesite handed ovep the Contractor hereunder shall always be subject to the right of access
of the Employerand theEmployets Engineer and their employees and agémt inspection,
viewing and exercise of their rights and performance of their obligations under this
Agreement.

The Contractor shall ensure, subject to all relevant safety procedures, tRatgloyerhas
unrestricted access to the Site during any rgerecy situation, as decided by tBmployets
Engineer.

Geological and archaeological finds

It is expressly agreed that mining, geological or archaeological rights do not form part of this
Agreement with the Contractor for the Works, and tbat€@ctor hereby acknowledges that it
shall not have any mining rights or interest in the underlymigerals, fossils, antiquities,
structures or other remnants or things either of particular geological or archaeological interest
and that such rights, itest and property on ander the Site shall vest in and belong to the
Employer or the concerned Government Instrumentality. The Contractor shall take all
reasonable precautions to prevent its workmen or any other person from removing or
damaging such ietest or property and shall inform tBenployerforthwith of the discovery
thereof and comply with such instructions as the concerned Government Instrumentality may
reasonably give for the removal of such propefty gold, silver and other minerals of yan
description and all precious stones, coins, treasure, relics, antiques and all other similar things
which shall be found in, under or upon the site, shall be the property Bfithleyet

For the avoidance of doubt, it is agreed that any reasonabl@sespéncurred by the
Contractor hereunder shall be reimbursed by HEmeployer It is also agreed that the
Employer shall procure that the instructions hereunder are issued by the concerned
Government Instrumentg} within a reasonable period.
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9.1

9.2

9.3

931

9.3.2

9.3.3
9.34

9.4

ARTICLE -9

Utilities and Trees
Existing utilities and roads

Notwithstanding anything to the contrary contained herein, the Contractor shall ensure that
the respective entities owning the existing structures, or utilities on, under or above the Site
are enbled by it to keephem in continuous satisfactory use, if necessary

Shifting of obstructing utilities

The Contractor shall, in accordance with Applicable Laws and with assistance of the
Employer cause shifting of any utility (including electrimés, water pipes angtlephone
cables trunk sewers, temporary structures and trees etc. with their due pernjigsi@mns
appropriate location or alignment, if such utility or obstructidmersely affects the execution

of Works inaccordance with this greementThe actual cost of sudhifting shall be borne

by the Contractor and no time costs shall be borne bigripoyetr

New utilities

The Contractor shall allow, subject to such conditions a&thployermay specify,access

to, and use of th8ite for laying telephone lines, water pipes, electric cableghar public

utilities. Where such access or use causes any financial loss to the Contractor, it may require
the user of the Site to pay compensation or damages as per Applicable Hoawbke
avoidance of doubt, it is agreed that use of the Site undeCthisse 9.3shall not in any
manner relieve the Contractor of its obligation to construct and maintain the Project Works in
accordance with this Agreement aady damage caused by such use shall be restored
forthwith at the cost of thEmployer

The Employer may, by notice, require the Contractor to connect any adjoining road and
services to the Project roads and services, and the connecting portion thiéngoivithin

the Site shall be constructed by the Contractor atEtt@loyefs cost inaccordance with
Article 10.

Deleted.

In the event the construction of any Works is affected by a new utility or works undertaken in
acordance with thisClause 9.3 the Contractor shall be entitled to a reasonable Time
Extension as determined by tBenployefs Engineer.

Felling of treesi Deleted
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ARTICLE -10

10.  Design and Construction of he Project Works
10.1 Obligations prior to commencement of Works

10.1.1 Within 10 (ten) days of the date of letter of Award, the Contractor shall:

@ appoint its representative, duly authorised to deal witlEthployerin respecif all
matters under orreing out of or relating to this Agreement;

(b) appoint a design director (tH®esign Director") who will head the Contractor's
design unit and shall be responsible for surveys, investigations, collection of data,
and preparation of preliminary and detailddsigns& shop drawings and their
approval and during execution;

(© undertake and perform all such acts, deeds and things as may be necessary or required
before commencement of Works under and in accordance withgheement, the
Applicable Laws and Apptable Permits; and

(d) make its own arrangements for quarrying of materials needed for the Project Works
under and in accordance with the Applicable Laws and Applicable Permits.

10.1.2 Deleted

10.1.3 The Contractor shall submit to tEgnployerandthe Employets Enginee adetailed resource
scheduleover and above the version already submitted by the contractor at the time of bid
submission with modifications if any, calleBrogramme (the "Programf)dor the Works,
developed usingetworking techniques giving the folling details:

Partl Contractor's organisation for the Project, the general methods and arrangements for
design and construction, environmental management Qlaality Assurance Plan
including design quality plan, traffic management aatety plan cosring safety of
users and workers during construction, Contractor's key personnel and equipment.

Part Il Programme for completion of all stages of construction and Project Milestones of the
Works as specified in Project Completion Schedule set fortBcheduled. The
Programme in required format Primavél6 L at est version with
Material & Machinery & their justification calculation wherever required / desired)
shall include:

(@) the order in which the Contractor intends to carry outWeks, includingthe
anticipated timing of design and stages of Works;

(b) the periods for reviews und€tause 10.2
(c) the sequence and timing of inspections and tests specified in this Agreement.

The Contractor shall subtma revised programme whenever the previousg@Emmeis
inconsistent with the actual progress or with the Contractor's obligations

Part 1ll Monthly cash flow forecast.
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Consent by t he Empl oyer/ Empl oyer 6s Engineer
Cortractor of any of his responsibilities or obligations under the Contract. If the Programmes
indicate that a Keypate has not, or will not be met, it shall not, by itself entitle the Contractor

to an extensionf time in relation to such Key Date.

10.1.4 The Cortractor shall compute, on the basis of the Drawings prepared in accordance with
Clause 10.2.4and provide to th&mployefs Engineer, the length, area and numbers, as the
case may be, in respect of the various items akwpecifiedin Price Bid (Appendix1B-
Annexl, RFQ cum RP) and comprising the Scope of the PobjeThe Parties expressly
agree thathese details shall form the basis for estimating the interim payments for the Works
in accordance with the provisions Gfause 19.3For the aviwance of doubt, the sum of
payments to be computed in respect of all the items of work shall not exceed the Contract
Price, as may be adjusted in accordance with the provisions of this Agreement.

10.1.5 The Contractor shall appoint a safety consultant {8&fety Consultant") to carry out
safety audit at the design stage of the Project Works in accordance with the Applicable Laws
and Good Industry Practice. The Safety Consultant shall be appointed after proposing to the
Employer a panel of three names of qud and experienced firms from whom the
Employermay choose one to be the Saf€gnsultant. Provided, however, that if the panel is
not acceptable to themployerandthe reasons for the same are furnished to the Contractor,
the Contactor shall propose tise Employera revised panel of three nhames from the firms
empaneled as safety consultants byEh#ployerfor obtaining the consent of tliemployer
The Contractor shall also obtain the consent ofEh®loyerfor the key personnel of the
Safety Consultat who shall have adequate experience and qualifications in safety audit of
the project. TheEmployershall, within 15 (fifteen) days of receiving a proposal from the
Contractor hereunder, convey its decision, with reasons, t€dhé&actor, and if no shc
decision is conveyed within the said period, the Contranty proceed with engaging of the
Safety Consultant.

10.1.6 The safety audit pursuant @ause 10.1.5hall be carried out by the Safety Consultant in
respect of alsuch design details that have a bearing on safety of Users as well as pedestrians
workers, employees working within and around the gitwlved in or associated with
accidents. The recommendations of the Safety Consultant shall be incorporated igthe des
of the Project Works and the Contractor shall forward tdetneloyefs Engineer a certificate
to this effect together with the recommendations of the Safety Consultant. In the event that
any works required by the Safety Consultant shall fall beyordstope of Schedul®,
ScheduleC or Scheduld, the Contractor shall make a report thereon and seek the
instructions of theEmployerfor Change in Scope. For the avoidance of doubt, the Safety
Consultant to be engaged by the Contractor shall be indegendlethe design and
implementation team of the Contractor.

10.2 Design and Drawings

10.2.1 Design and Drawings shall be developed in conformity with the SpecificatiorStamdards
set forth in Schedul®.

The Design Phase shathmediatelycommence upon issnee of LOA to the Contractor.
Contractorés submittals dur i mkg shiderludg the Phas e
following stages

1) Design Development (DD) stage

2) Detailed Design Stage (DTD)

3) Working Drawings (WD) or Good For Construction Drawings(GFC)
4) Shop Drawings (SHD)
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5)

EPC Agreement

As-Built Drawings (ABD)

Design Development (DD) stagk shall be sufficiently detailed to show all the main
elements of the design and documents required for preparation of the Detailed Design
stage drawings. It shall include, but hetlimited to, the following

Report on compliance with the design criteria and all applicable codes and statutory
regulations.

Submission of design manuals

Preliminary off site testing recommendation

References to the relevant design codes and standard

General arrangement of drawings, plans, elevations, and sections at suitable scale
Calculations and drawings for all structures.

Finishes and landscape schedule for the works

Design submission programme/schedule with approval schedule for completion o
Project

Drawings/ reports of project site survelpsreference to Survey of India reference
pointsand other field investigations

3D renderings, visuals, and animations as required
Designsimulation, if required.

Design manual: Contractor shall subthi¢ complete process, timelines/schedules for
all the deliverables to be provided to complete the detailed design

Detailed Design (DD stage submission shall be a coherent and complete set of
documents properly consolidated and indexed and shall fullsridesthe proposed
design. All disciplines of works which are inependent shall be submitted
together in a single submission. In particular, and where appropriate, it shall include,
but not be limited to the following

General

The dimensions of bimajor features, structural elements, and members
All catalogues, samples, materials specifications

Potential forces and movements due to all possible loadings and actions on the
structures, and their accommodation

Layout and typical details of reinfoement in structural concrete members
Locations and nature of all relevant joints and connections and details thereof
Standard details

Provisions and proposals for construction interfacing with the Related Works

Details and erection methods
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U Utilities to be diverted /protected/to be newly provided.

0 All system layout drawings, specifications, flow process and shop drawings

b) Drawings

The Detailed Design stage submission shall include drawings that shall illustrate the
proposed design and in particulaaBinclude, but not be limited to the following;

U Structures: General arrangements, drawings, numeration drawings, reinforcement
drawings,Structural Drawingsind other miscellaneous item drawings.

U Utility: Proposedstorm water/ drainage/sewerage/rairevétarvesting/water supply
network designs and drawings with specificatimmduding any relocatiaon

c) Documents with details of Design Specifications, Construction specifications,
utilities, Survey reports, Temporary Works Design, Construction/ Erectalpsis

iii. Good for Construction (GFC) Drawings- On the issue of a Notice in respect of the
Detailed Design drawings, the Contractor shall produce the proposed working
drawings. The working drawings shall include Detailed Design drawingshwahéy
be supplenented bydrawings further developed in accordance with the working
drawings such as site sketches, bar bending schedules, bar reference drawings,
additional construction details, equipment installation details, finishes material list
with accompanying spéication and the like. All such drawings shall comply with
the requirements of the detailed design submittal and design criteria.

iv. As-Built Drawings (ABD) i after completion of Construction.

a) The Contractor shall maintain all records of the deviationscanstruction of
permanent works from working drawings for the preparation eBéig Drawings.

b) These records shall be maintained in one master copy (paper copy) of the working
drawings and subsequently updated on the CAD drawings. Upon completion of the
works or at such time as agreed to or required by the Employer, the Contractor shall
prepare drawings subject to the Employer Notice, shall becorBu#{sDrawings.

c) All such drawings shall be endorsed by the Contractor as true records of the
constructiom of the permanent works and all temporary works that are to remain on
the Project site. The Contractor shall also show the locations of utilities exposed and
retained.

10.2.2 The Contractgrunder its own expenses, shafipoint a proof check consultant (tHeroof
Consultant") after proposing to theEmployer a panel of three names of qualified and
experienced firms fromvhom theEmployer may choose one to be the Proof Consultant.
Provided, however, that if the panel is not acceptable t&itiq@oyerand the rasons for the
same are furnished to the Contractor, the Contactor shall proposeEmheyera revised
panel of three names from the firms empaneled as proof consultants Byngheyerfor
obtaining the consent of tHemployer The Contractor shall asobtainthe consent of the
Employerfor three key personnel of the Proof Consultant who shall have good experience
and qualifications inStructures,MEP works and ICT worksespectively.The Employer
shall, within 15 (fifteen) days of receiving a proposam the Contractor hereunder, convey
its decision, with reasons, to the Contractor, and if no such decision is conveyed within the
said period, the Contractor may proceed with engaging of the Proof Consultant.
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10.2.3 The ProofConsultant firnshall:

(@) Evolve a systems approach with the Design Diresb as to minimize thiéme & cost
required for final designs and construction drawings; and

(b) Proof check the detailed calculations, drayginand designs, which have been
approved by the Design Direc.

10.2.4 In respect of the Contractor's obligations with respgecthe design and Drawings tfe
Project Works as set forth in Scheduléhe following shall apply:

(@) the Contractor shall prepare and submit, with reasonable promptness and in such
seqience as is consistent with the Project Completion SchesixtEpies each of the
design and Drawings checked Byoof Consultanand then PEAC

(b) by submitting the Drawings for review to tiroof Consultanand thenPEAC the
Contractor shall be deemed have represented that it has determined and verified
that the design and engineering, including field construction criteria related thereto,
are in conformity with the Scope of the Project, the Specifications and Standards and
the Applicable Laws;

(© within 15 (fifteen) daysof the rect of the Drawing the Proof Consultant and then
PEAC shall review the same and convey its observations to the Contwsittor
particular reference to their conformity with the Scope of Ereject and the
Specifications agh StandardsThe contractor shall submit tlieawingsapproved by
Proof Consultant & PEA Grreview and famal approviloy er 6 s
The Contractor shall not be obliged to await the observations oEthip | oy er 6 s
Engineeron the Drawingssubmitted pursuant hereto beyond the said period of 15
(fifteen) days and may begin or continue Works at its own discretion and risk;
Provided, however that case of Structural workthe aforesaid period of 15 (fifteen)
days may be extended upto 21(Twenitye) days;

(d) if the aforesaid observations of the PEA®licate that the Drawings are not in
conformity with the Scope of the Peajt or the Specifications an&tandards, such
Drawings shall be revised by the Contractor in conformity with the provisiotigsof
Agreement and resubmitted for revieafter checking by Proof Consultanthe
PEAC shall give its observationsf any, within 10 (ten) days of receipt of the revised
Drawings. The contractor shall submit the revised drawings approved by PEAC &
Proof Consultant for review and final approvéth the event the Contractor fails to
revise and resubmit such Drawings for review as aforesaid&ipoyets Engineer
may withhold the payment for the affected works in accordancethéthprovisions of
Clause 19.5.4If the Contractor disputes any decision, direction or determination of
the Employefs Engineer hereunder, the Dispute shall be resolved in accordance with
the Dispute Resolution Procedure;

(e) no review and/or observat of theEmployefs Engineer and/or its failure to review
and/or convey its observations on any Drawings shall relieve the Contractor of its
obligations and liabilities under this Agreement in any manner nor shall the
Employets Engineer or th&mployerbe liable for the same in any manner; and if
errors, omissions, ambiguities, inconsistencies, inadequacies or other Defects are
found in the Drawings, they and tlnstruction works shall be corrected at the
Contractor's cost, notwithstandiagy review uder thisArticle 10;
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() the Contractor shall be responsible for delays in submitting the Drawingfastisén
Scheduld caused by reason of delays in surveys and field investigations, and shall
not be entitled to seek anglief in that regard from thEmployer and

(9) the Contractor warrants that its designers, including any third parties engaged by it,
shall have the required experience and capability in accordance with Good Industry
Practice and it shall indemnify tii&mpoyer against any damage, expense, liability,
loss or claim, which th&mployermight incur, sustain or be subject to arising from
any breach of the Contractor's design responsibility and/or warranty set out in this
Clause.

(h) The contractor shall be respdrie for obtainingthe approvalof proof consultant,
PEAC, Empl oyer/ empl oyer 0s Engineer on
commencement of respective works including structural design duly vetted by I.I.T or
other Institutes of National repute including ohtag structural safety certificate
from the Institute of National repute.

10.2.5 Any cost or delay in construction arising from review by Breof ConsultantPEAC &
Emp |l oy er 06shall BenbgrherbetieerContractor.

10.2.6 Works shall be executed in accordanc¢hvthe Drawings provided by the Contraciar
accordance with the provisions of tii$ause 10.2nd the observatns of the PEACProof
Consultant & Enp | oy e r 6 stherBom gs conemumicated pursuant to the prowssiaf
Clausel0.2.4(d). Such Drawings shall not be amended or altered without prior written notice
to the Employer's Engineer. If a Party becomes aware of an error or defeteabinaal
nature in the design or Drawings, tthRarty shall promptly give notice to tlather Party of
such error or defect.

10.2.7 Within 90 (ninety) days of the Project Completion Date, the Contractor shall furnish to the
Employerand theEmployets Engineer a complete set oftaslt Drawings, in6(six) hard
copies and in micro film form or in such other medium as may be acceptableEmphayer
reflecting the Project Works as actually designed, engineered and constructed, including an
asbuilt survey illustrating the layout of theroject Works and #eack lines, if any, of the
buildings and structures forming partfifoject Facilities.

10.3 Construction of the Project Works

10.3.1 The Contractor shall construct the Project Works as specified in ScHedmnleé Schedul€,
and in conformity with the [@ecificationsand Standards set forth in SchedbDle The
Contractor shall be responsible for the correct positioning of all parts of the Works, and shall
rectify any error in the positions, levels, dimensions or alignment of the Works. THe 608
day) from the date of LOA shall be the scheduled completion date "@udeduled
Completion Date") and the Contractor agrees and undertakes that the construction shall be
completed on or before the Scheduled Completion Date, including any extension thereof.

10.3.2 The Cotractor shall construct the Project Works in accordance with the Project Completion
Schedule set forth in Schedulen the event that the Contractor fails to achieve any Project
Milestone or the Scheduled Completion Date within a perid®Ddthirty) da/s from the date
set forth in Scheduid, unless such failure has occurdet to Force Majeure or for reasons
solely attributable to the Employdhe Employesshallhold Damagedor that stage of work
to the tune of a sum calculated at the rate 06%.Qzero point zerdive percent)f the
Contract Price for delay of each day reckoned from thegpmeified in Schedulel and until
such Project Milestone is achieved or the Workscarapleted; provided thaf the period for
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any or all Project Milestorseor the Scheduled Completion Date is extended in accordance
with the provisions of this Agreement, the dates set forth in Schddillall be deemed to be
modified accordingly and the provisions of this Agreement shall apply as if Schketate

been ametted as above; provided further that in the event the Works are completed within or
before the Scheduled Completion Date including any Time Extension, applicable for that
work or section, the Damages paid under t@Glause 0.3.2 shall be refunded by the
Employerto the Contractor, but without any interest therddre payments withheld during
nonachievement of any stage shall be carried forward for the next stage and shall be
considered for release if the delay has beeouped Forthe avoidancef doubt, it is agreed

that recovery of Damages under tlikuse 10.3.2hall be without prejudice to the rights of

the Employerunder this Agreement including the right of Termination thereb& Parties
further agree that TimExtension hereunder shall only be reckoned for and in respect of the
affected works aspecified inClause 10.5.2

10.3.3 The Employershall notify the Contractor of its decision to impose Dgesin pursuance

with the provisions of thi€lause 10.3provided that no deduction on account of Damages
shall be effected by thEmployerwithout notifying the Contractor of its decision to impose
the Damages, and takimgfo consideration theepresentation, if any, made by the Contractor
within 20 (twenty) days of such notic€he Parties expressly agree that the total amount of
Damages unde€lause 10.3.2hall not exceed 10% (ten penteof the Contract Price.

10.3.4 Execution In Accordance with Specifications, Drawings, and orders etc.

a) All items of work in the Stage Payment shall be carried out as per the technical
specifications, design parameters, detailed appraW@svings ad instructions of the
Empl oyer/ Employerds Engineer of DMICDC/ SPV
required materials including proper storage, consumables, skilled & unskilled labour, all
tests required before dispatch, during execution or béfanelover, as per standards or as
approved/ advised by DMICDC/SPV, supervision and tools, tackles, plant & machinery
completeas called for in the detailed specifications and conditions of the contract. The
contractor shall execute the whole and every phathe work in the most substantial and
workman like manner both as regards materials and otherwise in every respect in strict
accordance with the specifications. The contractor shall also conform exactly, fully and
faithfully to the design, drawings amastructions in writing in respect of the work assigned
bytheEmpl|l oyer/ Empl oyerés Engineer

b) The contractor shall comply with the provisions of the contract and execute the works with
care and diligence and maintain the works and provide all laboumatetials, tools and
plants including for measurements and supervision of all works, structural plans and other
things of temporary or permanent nature required for such execution and maintenance in so
far as the necessity for providing these, is specifieds reasonably inferred from the
contract. The contractor shall take full responsibility for adequacy, suitability and safety of
all the works and methods of construction.

c) The Contractor shall within scope of his work prepare detailed working &ed plans,
drawings and designs required for or in connection with the performance of the work or
selection, procurement or making any supply, and these plans/ drawings shall be got
approved from the DMICDC/SPV before the Contractor commences the perterioiaiie
relative work or making the relative supply.

d) The Contractor shall within the scope of his work also carry out investigative and design
studies and prepare detailed design for the various materials and works covered in the
contract documents. 8k detailed designs along with referred codes, standards and
practices, backip calculations, computer runs and other details on basis of which the
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designs have been prepared shalll be subject
drawings, quantite of all items and material specifications shall be prepared and
established on the basis of the approved design(s) and shall also be subject to the
Empl oyer6s approval. The Contractor shall f
approval oftheEmpper / Empl oyer 6 s Engineer.

The Contractor shall not permit any work to be done or any material to be supplied or
fabricated or manufactured at variance with drawings/ designs/ specifications approved by
the Employer/ Empl oy er 0autholty. gheragpeoved drawingst her
may be released to the Contractor for fabrication/ installation progressively.

e) Unless otherwise required at le&s{six) sets of direct reading reproducibles, no lower in
quality than auto positive of extra thin papeble to produce clean legible prints (the
reproducibles to be submitted in roll forms) aBdsix) sets of prints of all approved
plans/drawings/ designs/ specifications prepared by the Contractor and the quantities of all
items, together with similar & of reproducibles and prints of all revisitarmendments/
modi fications therein shall be I odged with
record of the Employer such sets of plans/ drawings/designs/ specifications shall be signed
by the Contractor rad shall indicate thereon the number and date of each revision/
amendment and of the communication of the E
agency appointed by Employer for the approval thereof, by which the approval was given.

f) All the Finaldrawings shall bear the certification stamp as indicated below, duly signed by
both, the Contractor and the approving aut hc

Certified True for Project
Contract No.

Signed (Contractor)

Signed (Design Consultaof
the Contractor)
SignedProof Consultant
SignedPEAC
SignedEmployer/E mp | o
Engineer

The drawings and documents to be submitted by the Contractor to Employer after award of

the work as per the requirements enlisted in the biddingrdent elsewhere shall be for

review, information and record. The Contractor shall ensure that drawings and documents
submitted to Employerds are accompanied by
essential for review of the document / drawings byplyer. All documents and drawings
including those-venddrolhd rmahof ast wsruedbr 6 s et c.
Employer after having been fully vetted in detail, approved and corrected by the Contractor

& shall bear Contractors seal / certificams to this effect. All documents / drawings &
submissions made to Employer without compliance to this requirement will not be
acceptable and the delay & liability owing t

g) The review of documents and drawirtgs Employer shall not be construed by Contractor
as limiting any of his responsibility to meet the requirements of specifications, drawings
etc. and liabilities for mistakes and deviations. Upon receiving the comments on the
drawing / documents reviewed Employer, Contractor shall incorporate the comments as
required and ensure their compliance. The subsequent submission by the Contractor of the
updated drawings / documents shall be accompanied by a compliance report etc. The
submissions calling for repeged reviews by the Employer shall be avoided by the
Contractor and it shall not entitle any cost or time to the contractor. Any inaccuracies, errors
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and norcompliance to contractual requirements will be rectified by the Contractor. Delay
occurring on the shall be to the account of the Contractor. The Works shall be free of all
Defects in materials and workmanship and shall be adequate, stable, safe and strictly
compliant with the instructions of Empl oy e
Designs, he Specifications and Good Industry Practice, such that the project when
complete shall be capable of meeting the Guaranteed Performance Levels.

10.3.4 i) Role of PEAC & Operator during the contract:

PEAC shall be an interfade et ween t he E mpnl theg EPC&antraetan fpri ne er
providing all design related clarifications, any queries raised by the contractor & during the
handholding period of detailed design stagBAC shall review detailed design and GFCs
prepared by the contractor(s) and ensure thairaliminary design aspects and parameters

have been adhered to.

PEAC shall advise and comment on the samples submitted by the EPC contractor if these are
in line with the technical specifications finalized by PEAC in the tender. Checking of all the
sysems, finishes, schemes and their working at the time of commissioning shall also be done
by the PEAC at the time of handover.

EPC Contractor shall share the detailed design of all elements with the Operator. Operator
shall give its inputs only from the mpective of Operational/ Functional Improvements. No
suggestion in design shall be considered or given by Operator which may change the
Envelope or Master plan or Architectural Layout of the Project/ Facilifitise loperator does

not commentwithin 15 days, the design from the viewpoint of Operational/ Functional
requirements shall be considered deemed approved.

10.3.5 Materials to be provided by the Contractor

a) The contractor shall, at his own expense, provide all materials, required includingt@men
Steel for the works. The contractor shall at his own expense and without delay; supply to the
Employef Employedb s  E n samples & materials to be used on the work and shall get the
same approved in advance. All such materials to be provided byathieactor shall be in
conformity with the specifications laid down or referred to in the contract. The contractor
shall, if requested by themployef Employeb s  E n fuirnish @reaf, to the satisfaction of
the Employef Employeb s  E n that thesnaterials so comply. The contractor shall at his
risk and cost, submit the samples of materials to be tested or analysdih or Abroadand
bear all charges and cost of testing. Hraployef Employeb s  E n grihia authorized
representative shall all times have access to the works and to all workshops and places
where work is being prepared or from where materials, manufactured articles or machinery
are being obtained for the works and the contractor shall afford every facility and every
assistancand cost in obtaining the right and visit to such accessEnty@doyef Employeb s
Engineershall have full powers to require the removal from the premises of all materials
which in his opinion are not in accordance with the specifications and in cdséaaft, the
Employef Employeb s  E n shallibeeat liberty to employ at the expense of the contractor,
other persons to remove the same without being answerable or accountable for any loss or
damage that may happen or arise to such material€mpéyer/ Employeb s Enghalln e e r
also have full power to require other proper materials to be substituted thereof and in case of
default, theEmployef Employeb s  E n pay naeise the same to the supplies and all costs
which may require such removal andstitution shall be borne by the contractor.

b) The Contractor shall be responsible at his own cost and initiative within the scope of services,

to take delivery of the materials from the port of delivery in India in respect of imported
materials and from # factory or waréouse or other place(s) of delivery in respect of
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indigenous materials and to transport these
places of storage arranged by him for this purpose, and to transport the same from said
godownsor place(s) of storage to the work site for incorporation in the permanent works.

The work of delivery and transportation of materials shall include (bube@ limited to) the
following-

i.) Payment of custom duty, Clearance of the goods through custdnpat clearance
including filling and/or filing of all custom manifests, bills of entry, and custom
declarations and other documents as may be required for the clearance of the goods from
customs or port authorities, including making necessary payméhssbms Dulties.

ii.) Stevedoring, clearing, forwarding and handling services as required for imported and
indigenous materials and consignments incl
insurance ( the insurance shall be in a fully convertible curredeyurrage, wharfage,
port charges, siding charges, retention charges, detention charges or other charges
whatsoever and howsoever designated or levied by any railwaygrajiiship and/or other
authorities for or in connection with the loading, unloadingletention of any materials
or vessels or other means of transport beyond the free period or unloading, clearance,
retention or detention or loading, as the case may be, provided by the relevant
authority(ies) or carrier(s) in this behalf.

iii.) All works andoperations necessary to lift and to remove the material from port; ware
house, railway or other siding, factory or other places of delivery, loading, handling,
transporting and unloading and safely stacking, placing or storing the same at godowns,
yardsor other place(s) of storage including lashing or otiiee securing or protecting
the same in transit and during and in storage.

iv.) All acts, deeds, matters or things required to fulfil all local, municipal and other statutory
authorities with respect tthe transportation of any materials through or into any State,
municipal, local or other barriers or limits or for the import of the materials or any of
them within the limits of such barrier, including payment of octroi or other local toll (if
applicable) terminal and/or entry or other taxes payable on the passage or entry of the
materials through or within any local limits, for which purpose the DMICDC shall give
the Contractor and/ or Contractords designa
reasonhly required in this behalf. If Road Permits, Entry Permits, Transit Permits or the
like for the transportation of any materials is to be obtained in the name of the DMICDC,
it shall at the request of the Contractor sign and provide such documentsespiaesl to
be furnished by the DMICDC to obtain the Permit(s).

v.) All other acts, deeds, matters and things whatsoever ancillary, auxiliary or incidental to
the above including but not limited to the grading of the site and/or creation of temporary
approabes and ramps etc. as may be required

10.3.6 Materials and Samples

a) The materials/products used on the works shall be one of the approved make/ brands out of
list of manufacturers / brands /makes given in the tender docuroerghop drawings
submittedor as approved in the Detailed Engineering or shop drawings submitted after the
award of Work. The contractor shall submit samples/ specimens out of appnaked of
materials/ products to temployef Employe6 s Engi neer f or pralor app
circumstanceEmployef Employe6 s Engi neer may all ow alternat
of products/ materials at his sole discretion. The final choice of brand / make shall remain
with the Employef Employe6 s Engi neer , wh os e albkecfinaséndn i n
binding and nothing extra on this account shall be payable to the Contractor. In case single
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b)

d)

f)

brand/ make are mentioned, other equivalent makes/ brands may be considered by the
Employef Employebs Engi neer . I n c as elS Spécificatians ifrann c e |
approved products/makes specification, the specification of approved product/make shall
prevail for which nothing shall be paid extra to the Contractor. In case no make or brand of
any materials, articles, fittings and accessories istspecified, the same shall comply with

the relevant Indian Standard Specifications and shall bear the IS/BIS marEnmiieye s
Engineer and th€&employer shall have the discretion to check quality of materials and
equipments to be incorporated iretivork, at source of supply or site of work and even after
incorporation in the work. They shall also have the discretion to check the workmanship of
various items of work to be executed in this work. The contractor shall provide the necessary
facilities and assistance for this purpose.

The above provisions shall not absolve the contractor from the quality of final product and in
getting the material and workmanship quality checked and approved fromnipyef
Employeb s En.gi neer

The contractor shallvell in advance, produce samples of all materials, articles, fittings,
accessories etc. that he proposes to use and get them apprtwed@is duly signed and in
writing by Employer The materials articles etc. as approved shall be labelled as such and
shall be signed bfmployerand the Contractor's representative. One set in the site office of
theEmployef Employeb s En.gi neer

The approved samples shall be kept in the custody dEtimp | oy er / Emp | tlyer 6 s
completion of the work. Thereaftthe samples except those destroyed during testing shall be
returned to the contractor. No payment will be made to the contractor fadthitonal
required samples or samples destroyesting.

The brands of all materials, articles fittings etc. rappd together with the names of the
manufacturers and firms from which supplies have been arranged shall be recorded in the site
order book.

The contractor shall set up and maintain at his cost, a field testing laboratory for all day to day
tests at hisown cost to the satisfaction of tliEmployef Employeb s  E n.dgrhimfiele r
testing laboratory shall be provided with equipment and facilities to carry out all mandatory
field tests ager the requirements of selected materials apdcifications The ldoratory
building shall be constructed and installed with the appropriate facilities, Temperature and
humidity controls shall be available wherever necessary during testing of samples. All
equipments shall be provided by the Contractor so as to be colapaith the testing
requirements specified. The Contractor shall maintain all the equipments in good working
condition for the duration of the contract. The Contractor shall provide approved qualified
personnel to run the laboratory for the duration of @wntract. The number of staff and
equipment available must at all times be sufficient to keep pace with the sampling and testing
programme as required by tlemployef Employeb s  E n.g'henCerdractor shall fully
service the site laboratory and shalpply everything necessary for its proper functioning,
including all transport needed to move equipment and samples to and from sampling points
on the site, etc. The Contractor shalcedibrate all measuring devices per or established
norms for each esting equipment annuallwhenever so required by thEmployef
Employeb s E n and shallesubmit the results of such calibration without delay. All field
tests shall be carried out in the presenceEwmiploye sepresentative. All costs towards
samples materials, collection, transport, manpower, testing etc. shall be borne by the
Contractor and are deemed to be included in the rates quoted by hinOifietfieender.

The contractor(s) shall display the calibration certificate of each equipmédma laication of
equipment & shall get recalibrated at least one week before its expiry date. Irrespeatiye of
loss due to theft, fire or whatsoevBlo claim shall be entertained towards cost and time.
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Contractor/subcontractors has / have to deploy ridgcpersonnel for safeguarding of
materials procured and bought at site. Irrespective of any loss due to theft, fire or whatsoever.
No claim shall be entertained towards cost and time

10.3.7 Materials Procured With the Assistance ofEmployer

If any material for the execution of this contract is procured with the assistarmpibyer

either by issue from its stores or purchase made under orders or permits or licenses obtained
by Employer the contractor shall hold and use the said materials ecorilynaicd solely for

the purpose of this contract and shall not dispose them without the permis&implofyef
Employeb s  E n.grhencerdractor, if required by themployet shall return all such
surplus or unserviceable materials that may be left Wwith after the completion of the
contract or at its termination on whatsoever reason, on being paid or credited such price as the
Employef Employeb s  E n ghalhdetermine having due regard to the conditions of
materials. The price allowed to the cowotm, however, shall not exceed the amount charged

to him excluding the element of storage charges which shdlD#%e of the cost charged to
contractor. The decision of tliemployef Employeb s  E n ghallbeefiaal and conclusive.

Contractor subcontactors has / has to deploy security personnel for safeguarding of materials
procured and bought at site. Irrespective of any loss due to theft, fire or whatsmesam
shall be entertained towards cost and time.

10.3.8 Contractor to Supply Tools & Plants

The contractor shall provide at his own cost all materials, machinery, tools & plants as require
for completion of work. In addition to this, appliances, implements, other plants, ladders,
cordage, tackle, scaffolding and temporary works requivedhe proper execution of the
work, whether original, altered or substituted and whether included in the specifications or
other documents forming part of the contract or referred to in these conditions or not, or
which may be necessary for the purpo$asatisfying or complying with the requirements of

the Employef Employed s  E n asitorapyematter as to which under these conditions he is
entitled to be satisfied, or which he is entitled to require together with carriage therefore to
and from the wik. The contractor shall also supply without charge the requisite number of
persons with the means and materials, necessary for the purpose of setting out works, and
counting, weighing and assisting the measurement or examination at any time and from time
to time of the work or materials. Failing his so doing, the same may be provided by the
Employef Employeb s  E n gtithe expanse of the contractor and the expenses may be
deducted, from any money due to the contractor, under this contract or othamdisefrom

his Retention Moneyr the proceeds of sale thereof, or of a sufficient portions thereof.

10.3.9 Shipping/International Air Freight and Other Documents

a) Without prejudice to any other obligations of the Contractor under the Contract, and in
addition to any other documents required to be furnished by the Contractor under the
Contract, the Contractor shall, in respect of all items and materials imported into India,
after making necessary payments to Customs and clearing the consignmenisarabtai
furnish to theEmployer along with his monthly invoices, the following documents
(hereinafter for the sake of brevity coll e
according to the provisions of the following clauses, namely :

Signed Invace(s) with all terms and conditions including quantity, value etc.
Clean Bill of Lading;

Packing lists

Certificate of origin of goods to be given by seller oregognized chamber of
commerceor another agency designated by the local government foptinpose.

wN P
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Consul arés I nvoice, if necessary;
Export License/documents, if applicable; and

Any other document(s) or literature submitted by him during Custom clearance;
Phytosanitary Certificate (in original) for packing material as per Internationals
Manufacturing Test Certificate and guarantee.

Certificate of Insurance.

©CoNoOA

b) The bill of lading shall clearly indicate the description of the items/materials giving the
dimensions, quantities, weights, Port of loading, and all other details required fo
Customs clearance of the consignment, and/or as may be specifiedByplugerfrom
time to time in this behalf. The Bill of Lading shall show the gross freight amount, and
shall either indicate or be acconmpshalli ed by
carry all other particulars necessary to bind the carrier.

c) The Contractor shall not less than 7(seven) clear days before the contemplated date of
shipment, inform th&mployef Employeb s Engi neer of the contemp
shipment ofthe item(s) or material(s) and of the contemplated date of arrival thereof in
India. The Contractor shall also, within 48 (FeBight) hours of shipment, send
intimation of shipment by fax or scanned copy by email to the addressesEohftheyet

d) The Invoice shall be drawn in the name of the Contractocointand shall state the
guantity and detailed description of each item supplied reflecting the value of each
item/material and the basis of delivery at site. The Invoice and Bill of Lading shall also
indicate on the face of it, the Number, date and validity of the Import License (if the
Import License has been revalidated, Number and datevaflidation) against which the
Import is being madelhe description of each item/material indicated in tihice and
the Bill of Lading shall conform to the description of the item/material as given in the
relative Import License(s)/Permit(s) issued to the owner in this behalf.

The Contractor shall ensure that all imports into India are in conformity wiplorExnport
policy in force FEMA Rules.

10.3.10 Packing and Forwarding
a) IMPORTED SUPPLIES

1) The Contractor wherever applicable, shall, after proper painting, pack and crate all
materials for shipment in a manner suitable for export to a tropical, halmmidte in
accordance with internationally accepted export practices and in such a manner so as
to protect them from damage and deterioration in transit by road, rail and/or sea and
during storage at Contractor 6 smaphentil War eho
the time of erection. Without prejudice to any other liabilities or obligations of the
Contractor, the Contractor shall be responsible for all damage(s) to the materials due
to improper packing.

2) The Contractor shall notify thEmployef Empgoyertd s Engi neer of t he
shipment from the port of embarkation as well as of the expected date of arrival of
such shipment at the designated port of arrival only forBimployef Employeb s
Engineero6s information.

3) The Cont r acaoncshab give nompletef shigpimg information concerning
the weight, size and content of each package and such other information as the
Employer may require. The packing material used should be duly certified by a
Phytosanitary Certificate issued as perrimional norms.
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b) INDIGENOUS SUPPLIES

1) The Contractor shall, wherever applicable, after proper painting, pack and crate all
items in such a manner as to protect them from deterioration and damage during rail
and road transportation, during storage an@or act or 6s Own War ehou
site, as the case may be till the time of erection.

2) Without prejudice to any other liabilities or obligations of the Contractor, the
Contractor shall be responsible for all damage(s) due to improper packing. The
Contractor shall notifyEmployef Employe6 s Engi neer of the date
from the works and expected date of arrival at the site for the information of
Employef Employeb s Engi neer .

3) The Contractords notificat iionconsemiagthe al s o
weight, size and content of each packing anch other information as tEgnployef
Employebs Engineer may require.

The following documents shall be sent to Employelf Employebs Engi neer wi t
(three) days from the date of phient:

A Ilnvoice (2 copies)

A Packing List (2 copies)

A Test Certificate (4 copies)

A Rail way Receipt/ Lorry Receipt (2copies)

A Ilnsurance Certificate (2 copies) or copy
AThird Party I nspect i onificReds pea QAP appmved byor | n
Employef Employeb s Engi neer or wa iEmgayelf Engloyed § i cat e

Engineer.
c) EQUIPMENT

The Contractor shall be exclusively responsible to arrange for importation into India in its
own name on drawback oe-export or other basis all equipment, if any, required to be
imported into India for the purposes of the work and to pay and bear the customs, import
and other duties and levies (if any) payable thereon or in respect thereof, and will be
solely responsilel for the timely and proper compliance of all applicable terms and
conditions and formalities relative thereto.

The Contractor shall within 4 (Four) Weeks from the date of receipt of Letter of Award,
furnish to theEmployef Employeb s E n g i n e the saié equipment whichf he
proposes to import into India on a drépack/re export basis for the purposes of the work,
together with complete details thereof. Thenployer may without obligation or
responsibility render such assistance as may be reagomaplired by the Contractor
from the Employer to enable the Contractor to obtain the relative Import
License(s)/Permit(s) for the importation of the said equipment on aluhak/reexport
basis.

d) MISCELLANEOUS IMPORTS

1) The Contractor shall be exclusiyeresponsible at his own costs and initiative to
arrange for importation into India, to import into India, to pay Custom duties and Port
and other charges and levies, to clear from Customs and to transport to job site all
consumables, spares for the Cantrt or 6s equi pment and ot her
provided that theEmployer may, without obligation or responsibility, render the
Contractor such assistance by way of recommendation to the Import Control
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authorities in India or otherwise as may be reasgnadmuired by the Contractor
from theEmployerto enable the Contractor to obtain Import License(s)/Permit(s) for
importation of such consumables, spares, material and other items Espleyer
considers necessary for importation by the Contractohtptrpose of the Contract,
taking into account local availability.

2) Any obligation undertaken or recommendation, facility or assistance provided by the
Employerto the Contractor for or in relation to the importation of any equipment or
material whatsoear into India by or on behalf of the Contractor pursuant to the
provisions hereof or otherwise shall be without any responsibility or liability
whatsoever upon thémployerand without right in the Contractor to raise any claim
or demand or to seek extemsiof time on account of any delay or failure on the part
of the Employer or any delay or failure by the Contractor in obtaining Import
License(s) and/or permits for importation thereof into India.

3) All materials and equipment Imported into India by orbahalf of the Contractor for
and in connection with the work and any obligation undertaken or recommendation,
facility or assistance provided by tRanployerrelative thereto shall be on the clear
understanding that the materials and equipment shallilis=ditonly for and relative
to the performance of the work covered by the Contract.

4) All the equipment and temporary works and materials when brought to or erected on
the job site, shall be exclusively intended for execution of works and the Contractor
shall not remove the same or any part thereof, except for the purpose of moving it
from one part of the job site to another, without the prior consent in writing of the
Employef Employeb s Engi neer .

5) Upon completion of the works, the Contractor shall imitthe scope of work remove
from the job site all the equipment and temporary works remaining thereon.

6) All equipment, materials and temporary works shall at all times be and remain at the
risks of the Contractor in all respects. ThBaployershall not, &any time, be liable
for the loss or destruction of or damage to any equipment, temporary works or
materials for any reason whatsoever.

10.3.11Notice Before Covering upthe Work

10.4

The contractor shall give not less than seven day notice before gpwgrior otherwise

placing beyond the reach of measurement any work, teriioyef Employed s Engi neer
order that the same may be inspected and measured. If any work is covered up or placed
beyond the reach of inspection/measurement without suchenotichis consent being
obtained the same shall be uncovered at the contractor expenses and he shall have to make it
good at his own expenses without any claims whatsoever.

Maintenance during Construction Period

During the Construction Periothd Contractor shall maintain, at its cost, the existing facility

of the Project roads and shall undertake the necessary repair and maintenance works for this
purpose; provided that the Contractor may, at its cost, interrupt and divBowitef traffic if

such interruption and diversion is necessary for the efficient progfe¥gorks. For the
avoidance of doubt, it is agreed that the Contractor shall at all times be responsible for
ensuring safe operation of tReojectsite
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10.5 Extension of time for completion

10.5.1 Without prejudice to any other provision of tiigreement for and in respect ettension of
time, the Contractor shall be entitled to extension of time in the P@@@uopletion Schedule
(the "Time Extension") to the extent thatompletion of anyProject Milestone is or will be
delayed by any of the following, hamely:

@ delay in providing thenvironmentatlearance specified inClause 4.1.4

(b) Change of Scopénless an adjustment to the Schedueanpletion Date habeen
agreed undeArticle 13);

(© occurrence of a Force Majeure Event;

(d) any delay, impediment or prevention caused by or attributable taritpdoyer the
Employets personnel or themployefs other contictors on th&ite; and

(e any other cause or delay which entitles the Contractor to Time Extension in
accordance with the provisions of this Agreement.

10.5.2 The Contractor shall, no latdran7 (sevenhbusiness daysom the occurrence @n event or
circumstance specified @lause 10.5.linform theEmployefs Engineeby notice in writing,
with a copy to th&mployer stating in reasonable detail wighpporting particulars, the event
or circumstances giving rise tde claim for TimeExtension in accordance with the
provisions of this Agreement. Provided that gheriod of 7 (seven)businessdays shall be
calculated from the date on which tl®ntractor became aware, or should have become
aware, of the occurrence afch anevent or circumstance.

Provided further that notwithstanding anything to the contrary contained iAghégment,
Time Extension shall be due and applicable only for the Works whichffeted by the
aforesaid events or circumstances and stalin any manner affect the Project Completion
Schedule for and in respect of the Works which are not affected hereunder.

10.5.3 In the event of the failure of the Contractor to issue toBimployets Engineer a notice in
accordance with the provisions @lause 10.5.2within the time specifiedtherein, the
Contractor shall not be entitled to any Time Extension and shall forfeiglitsfor any such
claims in future. For the avoidance of doubt, in the event of failure aZonéractor to issue
notice as specified in thidause 10.5.3theEmployershall be discharged from all liability in
connection with the claim.

10.5.4 The Employels Engineer shall, on receipt of the claim in accordance Wittptovisions of
Clause 10.5.2examine the claim expeditiously within the time frame specified herein. In the
event the Employefts Engineer requires any clarifications to examine the claim, the
Employefs Engineer shalleek the same within 15 (fifteen) days from the date of receiving
the claim. The Contractor shall, on receipt of tbenmunication of th&mployets Engineer
requesting for clarification, furnish the same to Hmeployets Engineer within 10 (ten) days
thereof. TheEmployets Engineer shall, within a period of 60 (sixty) days from the date of
receipt of suclelarifications, forward in writing to the Contractor its determination of Time
Extension.

Provided that when determining each extension of time undisr Glause 10.5 the

Employefs Engineer shall review previous determinations and may increase, but shall not
decrease, the total Time Extension.
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10.5.5 If the event or circumstance giving rise to the notice has a corgiefiiect:
(@ afully detailed claim shall be considered as interim;

(b) the Contractor shall, no later than 10 (ten) days after the close of each month, send
further interim claims specifying the accumulated delay, the extension of time claimed,
and such furtheparticulars as thEmployets Engineer may reasonably require; and

(c) the Contractor shall send a final claim within 30 (thirty) days after the effect of the
event or the circumstance ceases.

Upon receipt of the claim hereunder, tBmployets Engineer skl examine the same in
accordance with the provisions Glause 10.5.4vithin a period of 60 (sixty) days of the
receipt thereof.

10.6 Incomplete Works

In the event the Contractor fails to complete the Works in accadaiitt the Project
Completion Schedule, including any Time Extension granted under this Agreement, the
Contractor shall endeavour to complete the balance work expeditiously and shall pay
Damages to th&mployerin accordance with the provisions Gfause 10.3.Zor delay of

each day until the Works are completed in accordance with the provisions of this Agreement.
Recovery of Damages under this Clause shall be without prejuditieetoights of the
Employerunder this Agrement including the right to termination undglause 23.1.

10.7 Deleted

10.8 Carrying out part work at risk & cost of contractor

If Contractor fails to complete the work(s) or items of work with individual dates of
comgetion, on or before the date(s) so determined, and does not complete them within the
period specified in the notice given in writing in that behalf by Eneployef Employeb s
Engineer.

The Employef Employeb s Engi neer wi t h o uctause 28¥bdoritracg act i
may, without prejudice to any other right or remedy against the contractor which have either
accrued or accrue thereafter BEmployer by a notice in writing to take the part work/part
incomplete work ofiny item(s) out of his hands and shall have powers to:

a) Take possession of the site and any materials, constructional plant, implements, stores,
etc., thereon; and/or

b) Carry out the part work / part incomplete work of any item(s) by any means at the risk
and cost of the contractor.

The Employef Employeb s Engi neer shall determine the an
the contractor for completion of the part work/ part incomplete work of any item(s) taken out

of his hands and execute at the risk andt of the contractor, the liability of contractor on

account of loss or damage sufferedBygployerbecause of action under this clause shall not

exceed 10% of the tendered value of the work.

In determining the amount, credit shall be given to theéraotor with the value of work done
in all respect in the same manner and at the same rate as if it had been carried out by the
original contractor under the terms of his contract, the value of contractor's materials taken
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over and incorporated in the worknd use of plant and machinery belonging to the
contractor. The certificate of tHemployef Employeb s Engi neer as to the
done shall be final and conclusive against the contractor provided always that action under

this clause shall only beaken after giving notice in writing to the contractor. Provided also

that if the expenses incurred by tBenployer are less than the amount payable to the
contractor at his agreement rates, the difference shall not be payable to the contractor.

If the contractor fails to pay the damages to Employerwithin the aforesaid period of 30

days, theEmployef Employeb s Engi neer shall have the rig
contractors' unused materials, constructional plant, implements, temporary baiidsitg

etc. and adjust the proceeds of sale thereof towards the dues recoverable from the contractor
under the contract and if thereafter there remains any balance outstanding, it shall be
recovered in accordance with the provisions of the contract.

In the event of above course being adopted byEimployef Employeb s Engi neer ,
contractor shall have no claim to compensation for any loss sustained by him by reason of his
having purchased or procured any materials or entered into any engagenmatkeoany
advance on any account or with a view to the execution of the work or the performance of the
contract.

10.9 Mobilization of Men, Materials and Machinery:

All expenses towards mobilization at site and-nugbilization including bringingin
equipnent, work force, materials, dismantling the equipments, clearing the site etc. shall be
deemed to be included in prices quoted and no separate payment on account of such expenses
shall be entertained.

It shall be entirely the Contractor s responsibility grovide, operate anchaintain all
necessary construction equipments, scaffoldings and safety, gadget, lifting tackles, tools and
appliances to perform the work in a workman like and efficient manner and complete all jobs
as per the specifications and it the schedule time of completion of work. Further,
contractor shall also be responsible for obtaining temporary electric and water connection for
all purposes. The contractor shall also make standby arrangement for water & electricity to
ensure usnterrupted supply.

It shall be the responsibility of the contractor to obtain the approval foreatision and/or
modification desired by him frolamployerbefore implementation.

The procurement and supply in sequence and at the appropriate timenefteihls and
consumable shall be entirely the contractor s responsibilities and his rates for execution of
work shall be inclusive of supply of all these items.

It is mandatory for the contractor to provide safety equipments and gadgetsatoworkers,
supervisory and Technical staff engaged in the execution of the work while working. The
minimum requirement (but not limited to) shall be gum boots, safety helmets, Rubber hand
gloves, face masks, safety nets, safety belts, goggles etc. as per work renfsir&ufficient

nos. of these equipments and gadgets shall also be provi@maptioyerby the contractor at

his own cost for use &mploye6 s Of fi ci als and/ or wor kforce
work at site. No staff/ worker shall be allowed toesnthe site without these equipments/
gadgets.

The cost of the above equipments/ gadgets are deemed to be included in the rates quoted by
the contractor for the items & works and contractor shall not be entitled for any extra payment

in these regard. Thebove norm is to be strictly complied with at site. In case the contractor is

found to be deficient in providing Safety Equipments/ Gadgets in the opiniémployeb s

Engineer, theeEmployeb s Engi neer at his option cdn proc
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contractor and provide the same for the use of worksite and shall make the recoveries from
the bills of the contractor for the same. The contractor shall abide by all rules & regulations
pertaining to Health, Safety and Environment.

One copy of contiet documents including drawings furnished to ¢batractor shall be kept
at the site and the same shall at all reasonable times be available for inspection.

All materials, construction plants and equipments etc. once brought lepribr@ctor within

the project area, will not be allowed to be removed from the premises without the written
permission of th&Eamployeb s Engi neer . Similarly all/l enabl i
for the main construction undertaken by him, shall not be dismantled ande@mikiout the

written authority of the&Employet

Contractor shall have to prepare the Bar Bending Schedule, shdphkaiwhtion drawings

along with bill of materialéree of cost, if required for any of the items of wdBkx copies of

these drawings e including for revision will be submitted Employerfor approval. Before
executing the item, shop drawings and bar bending schedule should be approved by
Employet

All contractors plant, machinery and equipment shall be kept in perfextition durimg
currency of the contract and shall adhere to the NGT & EC guidelines.

Detailed Engineering Drawings should be prepared in detail in CAD or any other software as
instructed by theEmployer and should cover all the details including the bar bending
schedle, Bill of materials, Joints and weld details or other shop drawings as per the
requirement.

Any comments/ changes in the Drawings due to the insufficient information or
misinterpretation of available data shall be rejected and nothing extra shafdigdepto the
Contractor for the same.

All contractors' plant, machinery and equipment shall be kept in perfect condition during
currency of the contract. As on date of tendering, the maximum. age of Equipment &
Machinery including but not limited Excators, Cranes, Rollers, Batching plant, Dumpers,
tippers, Water trucks, etc. shall not be more than Ssyear

Record of all such equipment & m/c with all technical details, purchase details to be kept
ready or updated on monthly basis.

10.10 Work in Mo nsoon andrains

a) Contractor must take due cognizance of the presence of rainy season / days in his
scheduled completion period and accordingly, shall take all necessary actions to protect,
reorganize and progress the work , uninterruptedly during theaoom=eriod .

b) Contractor to collect all meteorological data from the local authority and collect necessary
information about the intensity, frequency and period of rainy season.

c) No extension of time due to interruption /suspension of work , water lpggieduced
/slowing down of progress , navailability of manpower etc. , whatsoever may be the
reason, shall be tenable on account of monsoon and further no claim fobgtahd
manpower and equipment, other resources sttall be paid forThe execubn of the
work may entail working in the monsoon also. The contractor must maintain labour force
as may be required for the job and plan and execute the construction and erection
according to the prescribed schedule. No special/ extra rate will be gexsfde such
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10.11

work in monsoon. The bid shall be considered inclusive of cost of dewatering due to rains
required if any and no extra rate shall be payable on this account. The stipulated period
for completion of project includes the monsoon period, holidi@gsivals and harvesting/
cropping season.

d) During the Monsoon season, the Contractor shall be responsible for making arrangements
to combat monsoon to ensure uninterrupted site works, will make arrangements for
keeping the cement godown, steel yarcfqorication yard, and all other working area
free of water logging and make necessary approach to work site as required.

e) The execution of the work shall entail working in all seasons including the monsoons. In
so far as necessary, the Contractor shalhtain at site at all times such material, labour,
pumps, equipment and machinery as may be required for the performance of the work
during the monsoon or other rains and shall plan well in advance for the collection of
material and equipment and the ¢i@t of such tarpaulins, sheds, wind breakers and/or
other Protection as shall or may be necessary for the work during the monsoon or other
rains so that the rains or monsoon shall not hamper working. Contractor shall also arrange
and bring to each job sitsuch special equipment and machinery as may be necessary to
enable work during the monsoon, and shall, at his own cost and initiative, arrange at all
times for dewatering the job sites so as to keep the construction site and areas to be
worked upon, freef water.

f) Contractor shall provide scheme for suitable coverage of the work area in addition to
other covered préabrication yards proposed by them for continuity of works during
monsoon and shall implement the schemes for effective mitigation ofseffiemonsoons
at no extra cost to the Owner.

g) All electrical installations, equipment shall be placed on plinths above ground under
proper rain shed to avoid any inundation, short circuit and hazards of electrocution.

h) Contractor shall organize his worgarticularly for the underground activities in
foundation, excavation in a way that instead of opening up fronts everywhere and in
scattered locations (provided there is no priority concern) only those many structures and
/or areashould be worked wherencerted and continuous effort and resources could be
engaged to bring the work up to the desired level expeditiously to minimize any rework
resulting from water accumulation / rain.

i) To maintain the standard welding quality and progress, localized wehtioth in
sufficient numbers as per instruction of Engiregr charge shall be installed for
protection against wind and rain.

Work on Sundays, Holidays and during Night

For working on Sundays/Holidays, the contractor shall obtain the necessariggion from
Employef Employeb s En gi n e e Any liasioniagdoy @praval required from the
Government Authorities shall be in scope of the contragtoe. contractor shall be permitted

to work beyond the normal hours with prior approvakaiployer/ Employeb s Enagnd neer
the contractors quoted rate is inclusive of all such extehdeds of working and no extra
amount shall be payable by the owner on this accdinat.contractor shall have no claim on

this account whatsoever. If work demand; tontractor shall make arrangements to carry out

in two, three shifts with the approval Bimployef Employeb s Engi neer at no
Employet
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10.12 Watch, Ward and Lighting of Work Place

The contractor shall at his own cost take all precastito ensure safety of life and property
by providing necessary barriers, Obstructions, lights, watchmen etc. during the progress of
work as directed bimployef Employeb s Engi neer .

10.13 Cement, Steel and material Stockyard

10.13.1Cement shallebprocured by Contractor confirming to BIS: 8112 and / or BIS: 1489
Specification latest edition or higher Grade as per approved list attached. The cement shall be
procured directly from the reputed manufacturers/ stockiest as per approvedehsplofyer
Employeb s E n.dRelavanievouchers and test certificates will be produced as and when
required. The cement shall be stored by the contractor in such suitable covered and lockable
stores, well protected from climate and atmospheric effects. The cgmeiotvn shall be
constructed by the contractor as per the best Industry Standards at his own cost. The cement
will remain under double lock, one froBmployerand other from Contractor. The cement in
bags shall be stored in gimwns in easy countable ptigh. Cement bags shall be used on
first in first out basis. Cement stored for beyond 90 days will be required to be tested at
contractors cost, before use in works.

10.13.2 Steel confirming to BIS specifications (latest edition) shall be procured éogahtractor
directly from reputed manufacturers/producers as per approved li@mpioyer The
manufacturer has to give a certificate that the material supplied is netoleck product.
Relevant vouchers & test certificates will be produced by théracior. Rerolled sections
will not be allowed. Reinforcement steel, structural steel shall be stored and stacked in such
manner so as to facilitate easy identification, removal etc. The contractor shall take proper
care to prevent direct contact betwebe steel and the ground/water for which he shall
provide necessary arrangement at his own cost including ensuring proper drainage of area to
prevent water logging as per directions of #mployel Employeb s  E n.dsteel shallr
also be protected, by plying a coat of neat cement slurry over the bars for which no extra
payment shall be made. Test certificates for each consignment of steel shall be furnished and
tests to be got carried out from the authorized laboratory as per the directiemplofyer
Employeb s E n, @paforeeneorporating the materials in the work.

Al steel to be procured as per of fissoe®l me mor
by Authority of Director General CPWbBn 2906-2017 w.e.f 0107-2017 with its Annexure
l.

10.14 Records of Consumption of Cement and Steel

10.14.1For the purpose of keeping a record of cement and steel Procured by the contractor received at
site and consumed in works, the contractor shall maintain a properly bound register in the
form approved bythe Employer showing columns like quantity received and used in work
and balance in hand etc.

10.14.1 The register of cement & steel shall be kept at site in the safe custéayptdyer

Employeb s  E n during pregress of the work. This provisionlwot, however, absolve
the contractor from the quality of the final product.

EPC Agreement Page60



Detailed Design, Construction, Testing & Commissioning of India International Convention & Expo @entre
Sector 25, Dwarka, New Delhi on EPC Basis

10.15 Furnished Office Accommodation & Mobility Communication To Be Arranged By
Contractor

10.15.1 Contractor, after approval of tEenployer shall provide fully furnidhed site office for
Employerstaff, Employerengineer staffShould there a situation of relocation arise during
the Contract period, it will be done without any consideration of extra time and cost to the
Employer

10.15.2 The contractor shall maintadire aforesaid facilities intact/operational during the tenancy of
the contract or maximum up to 6 months beyond the stipulated contractual completion date if
the work is delayed due to any reasons. Operation and maintenance cost of all such materials,
equpments / services shall be borne by the contractor.

10.153 The Site officeshall be provided withall office utilities required during the currency of the
project for Employer/ Employerbés engineer (PM
below for entire office complexthe air conditioning, wall mounted fans, adequate nos. of
cabinets in each rooms & halls, furniture, work stationgssat receptions/waiting area

i.  One (01) Room of min. 100 sq.ft area with attached toilet of adequate size & 19pne (0
room having four(04) seats of area 50 sq.ft.
i.  One (01) Room/hall for mim5 persons of area 50 sq.ft each.
iii. Four (04) rooms 100 sq.ft area each, ten (10) nos. Cubical of@®q.ft each
iv. 1 no. large meeting room for min. 40 persons with LCD Proje&tors cr een of si z
50, LED screen of 500 and white board of 6
v.  Two (02) nos. of smaller meeting with LCD projector & screen for six persons each.
vi.  One (01) reception and waiting area of 120 Sq.ft.
vii Gentsd6 toilet with mien(@3pWGnthrea (03gwaghésins Ur i n
and ladies toilet with two (02) WC and one (02) wash basins.
viii.  All office spaces shall be provided with good-%ii& LAN connectivity and intercom
facility with telephone set®r each room and workstations.
ix. One (01) no. lage Storage Room of min. 800 Sq.ft. for samples with adequate nos.
proper sturdy MS Racks and adequate nos. of closed almirahs.
X.  One (01) no. record room for storage of files, bills. et600 Sq. ft. with Almirahs,
Racks etc. for storage.
xi.  Two (02) nos. pany of adequate capacity (01 for employer + 01 for PMC) with
following facilities in each.
a. Gas stove & Cylinder (including refilling),
b Microwave Oven of 20 L capacity,
C. Min. 200 Ltr. Fridge,
d. Water cooler cum purifier (including refilling cartridge),
e
f

Utensik & cutlery as per requirement of standard quality.
Cafe coffee day vending Machine with the options of tea, coffee (Hot & cold)
, Soup & Other Beverages,

g. Kitchen cabinet
h. All the consumable as and when required.
xii.  Paved and shaded parking shall be provildednin. 20nos Cars and adequate nos. of

Motor cycles.

xiii. ~ Three (03) nos. pantry boys (01 for Employer office + 02 for PMC office) and one (01)
nos. office boy for printing, binding & copying.

xiv.  One (01) driver room of adequate size with adequate nos. ofdaoigrs, sitting and
toilet facilities.
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Requirements of Site Office (List of Approved Makes)

ELECTRICAL
SI. No. | Details of Materials Brands/ Manuf acturero6s N
1 MS Conduit (ISI Mark)| BEC/ NIC/ Steel Craft /| AKG
(ISI Mark)
2 PVC/ FR Conduit (ISI BEC/POLYPACK/ PRECISION/ AKG
Mark)
3 MCB (10KA) MDS/SIEMENS/MERLIN GERIN/ L&T HANGER/
ABB
4 Distribution Board MDS/SIEMENS/SCHNEIDER/ABB

5 ELCB/ ELMCB/RCCB | DATAR/MDS/SIEMENS/SCHNEIDER/ABB

6 PVC Insulated Coppg POL YCAB/ SKYLI NE/ HAVEL
Conductor FRLS RAJANI GANDHA/ DELTON
Flexible / Standed Wire

7 Modular Switches & NORTHWEST/MK/CRABTREE/CLIPSAL/PRECISION
Sockets

8 Lighting Fixtures WIPRO/ TRULITE/ ARTLITE/PHILIPS

9 Telephone Tag Box KRONE/TVS/R&M

10 WALL  MOUNTED | CROMPTON/ KHAITAN /HAVELLS
FAN

11 Change over Switch | HH-ELCON/HPL/SOCOMAC/L&T/ ASKON

PLUMBING

1 CHINAWARE HINDWARE/ PARRYWARE or equivalent

2 C. P. Fittings JAQUAR or equivalent

3 KITCHEN Sink Franke/Jaynar equivalent

CIVIL

1 PAINT BERGERor equivalent

2 FALSE CHLING GYPSUMor equivalent

3

OFFICE EQUIPMENTS & FURNITURE

1 One (01) nos. Sharp / cannon or equivalent

multipurpose online
colour printer,
photcopier & scanner
2 One (01) nos. Sharp / canno or equivalent
multipurpose offline
colour printer,
photcopier & scanner

3 One online plotter HP or equivalent

4 Internet broadband / | Airtel/ Reliance or equivalent
Wi-fi connection of
minimum 16 mbps

4 Complete Furniture GODREJ or Equivalent

5 Air conditioning Hitachi, O General, Daikin

10.15.4The contrator shall make all arrangements for ground breaking ceremony/inaugural function
etc. or any such functions or ceremonies for the project as required and the cost towards it
deemed to be included in his offer. Any expenditure already incurred/to be thdwre
Employerin this regards, shall be recovered from the contractor.
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10.16 Labour Laws

10.16.1 Labour Laws to be complied by the Contractor

The contractor shall obtain a valid license under the contract labour (Regulation & Abolition)
Act 1970 and tb contract labour Act (Regulation & Abolition) Central Rules 1971 and
amended from time to time, and continue to have a valid license until the completion of the
work including defect liability period. The contractor shall also adhere by the provisibe of t
child labourand submit an undertaking as pecheduleR-AnnexureV (Prohibition and
Regulation) Act. 1986 and as amended from time to time.

The contractor shall also comply with provisions of the Hate Migrant Workmen
(Regulation of Employmerand Conditions of Service) Act, 197Bhe contractor shall also
comply with the provisions of the building and other Construction Workers (Regulation of
Employment & Conditions of Service) Act, 1996 and the building and other Construction
Workers Welfare €ss Act, 1996.Contractor shallfollow all the provisions of EC
(Environmental clearancejptkd 29" August 2017 for the project.

Any failure to fulfil above requirement shall attract the penal provisions of this contract
arising out the resultant for naxecution of the work before the commencement of work. No
labour below the age of 18 years shall be employed on the work.

10.16.2Payment of wages:

i) The contractor shall pay to labour employed by him either directly or through
subcontractors, wagenot less than fair wages as per the provisions of the Contract Labour
(Regulation and Abolition) Act, 1970 and the contract Labour (Regulation and Abolition)
Central Rules, 1971yherever applicable.

i) The contractor shall, notwithstanding the prémis of any contract to the contrary, cause
to be paid fair wage to labour indirectly engaged on the work, including any labour
engaged by his sutontractors in connection with the said work, as if the labour had been
immediately employed by him

iii) In respect of all labour directly or indirectly employed in the works for performance of the
contractords part of this contract, t he con
Contract Labour (Regulation and Abolition) Act, 1970, and the Contradtoura
(Regulation and Abolition) Central Rules, 1971, wherever applicable.

iv) (a) TheEmployef Employeb s  E n ¢pncereed shall have the right to deduct from the
moneys due to the contractor any sum required or estimated to be required for making
good the loss suffered by a worker or workers by reason offuibiment of the
conditions of the contract for the benefit of the workers-payment of wages or of
deductions made from his or their wages which are not justified by their terms of the
contract or norobservance of the Regulations.

(b) Under the provision of Minimum Wages (Central) Rules, 1950, the contractor is
bound to allow to the labours directly or indirectly employed in the works one day rest
for 6 days continuous work and pay wagéeshe same rate as for duty. In the event of
default, theEmployeb s Engi neer shall have the right
paid on account of wages for weekly holidays to any labours and pay the same to the
persons entitled thereto from any moneye do the contractor by thEmployeb s
Engineer concerned.
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v) The contractor shall comply with the provisions of the Payment of Wages Act, 1936,

Mi ni mum Wages Act, 1948, Empl oyees Liabilit
Act, 1923, Industrial DisputesAct, 1947, Maternity Benefits Act, 1961, and the
Contractorodos Labour (Regulation and Abol i ti

any other laws relating thereto and the rules made there under from time to time.

vi) The contractor shall indenfgi and keep indemnifie@Employeragainst payments to be
made under and for the observance of the laws aforesaid.

(vii) The laws aforesaid shall be deemed to be a part of this contract and any breach thereof
shall be deemed to be a breach of this contrac

10.16.3 Labour Safety Provision
The contractor shall be fully responsible to observe the labour safety provisions:

The contractor shall at his own cost take all precautions to ensure safety of life and property

by providing necessary barrietghts, watchmen etc. during the progress of work as directed

by Employef Employeb s  E n.dni case ef ll labour directly or indirectly employed in

work for the performance on the contractords
with all rules framed by Govt. from time to time for the protection of health and sanitary
arrangements for workers.

10.16.40bservance of Labour Laws

a) The contractor shall be fully responsible for observance of all labour laws applicable
including local lavs and other laws applicable in this matter and shall indemnify and keep
indemnifiedEmployeragainst effect or nenbservance of any such laws. The contractor
shall be liable to make payment to all its employees, workers andostitactors and
make comphnce with labour laws. [Employeri s hel d | i abnipleyeta st ¢i Pr i n
pay contributions etc. under legislation of Government or Court decision in respect of the
employees of the contractor, then the contractor would reimburse the amount of such
payments, contribution etc. t&mployer and/ or same shall be deducted from the
paymentsRetention Monetc. of the contractor.

b) The contractor shall also ensure the compliance of EPF & MP Act, 1952 by the sub
contractors, if any, engaged by the contraétorthe above said work. The contractor
shall submit affidavit to indemnify and save harml&saployerfrom and against all
actions, suits, proceedings, losses, costs, damages, charges, claims and demands of every
nature and description brought or recekergainsEmployerby reasons of any act or
omission of the Contractor, his agents or employees in connection with complying the
provisions of the Employees Provident Fund & Miscellaneous Provisions Act, 1952 as
amended from time to time. All sums payalilg way of compensation / penalty /
damages / interest on the outstanding amounts payable by the Contractor shall be
considered as reasonable and be payable by the ContraEimptoyerimmediately and
if the Contractor does not pay the amount immedidtetysame will be deducted from
the Retention Moneyor earnest money or any other amount available mitiployeror
any money payable to the Contractor Eynployer Contractor should submit a
Compliance Certificate along with the details of employees aodveries made to the
employeras per the proformapproved byEmployermentioned in every bill as per the
provisions of the EPF and ESI Act as amended from time to time.
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10.17

c)

d)

f)

9)

h)

The Contractor shall submit proof of having valid EPF registration certificateshblié

within 7 days of the close of every month, submiEtaployera statement showing the
recoveries of contributions in respect of each employee employed by or through him and
shall furnish toEmployersuch information as thEmployeris required to fumish under

the provisions of para 36 B of the EPF scheme 1952 to the EPF authorities and other
information required by EPFO authorities from time to time. He shall also submit a copy
of challan every month in token of proof of having deposited the subisaripnd
contribution of workers engaged on the project.

The Contractor shall submit proof of having valid ESI registration for Construction site
workers located in the ESI implemented areas for every construction site workers before
his/her engagemeninahe Employersite of works as per requirement of ESI act, 1948
amended upto date and rules made thereunder.

The contractors are required to ensure that in ESI implemented areas, every construction
site worker has been registered online and they argreelgto ensure that these workers

and their families have got their photography and capturing of biometrics at nearest ESIC
branch office and got their respective Pehchan cards (from ESIC office) issued for
extension of ESI benefits to all the engagedstwetion site workers.

The contractors are required to submit proof of having registered / got issued Pehchan
cards in respect of every Construction site workers in ESI implemented areas before
engagement at site of works.

The contractors are requirealcomply with all the relevant provisions of ESI act, 1948 as
amended from time to time and deposit of his contribution as may be required under the
above said act to the ESI authorities at required intervals / time of deposit and submit the
proof toEmpoyer.

The contractor shall at all times indemnimployer against all claims, damages or
compensation under the provision of ESI Act, 1948 or any modifications thereof or as
conseqguence of any accident or injury to any workman or other persons iaubrttads
works, whether in the employment of the contractor or not, against all costs, charges and
expenses of any suit, action or proceedings arising out of such incident or injury and
against all sum or sums which may with the consent of the contractpaieto
compromise or Compound any such claim.

Minimum Wages Act

The contractor shall comply with all the provisions of the minimum wages Act, 1948,

contract labour Act (Regulation & Abolition) 1970, and rules framed there under and other
labourlaws/local laws affecting contract labour that may be brought into force from time to

time.

10.18 Labour Records

10.18.1 The contractor shall submit by the 4th & 19th of every month tertidoyef Employeb s
Engineera true statement, showing liaspect of the second half of theecedingmonth and
the first half of the current month, respectively, of the following data:

a) The number of the labour employed by him (categosg).

b) Their working hours.
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¢) The wages paid to them.

d) The accidents that occurred during the said fortnight showing the circumstances under
which they happened and the extent of damage and injury caused.

e) The number of female workers who have been allowed Maternity Benefits and the amount
paid to them.

f) Any other information required bgmployeb s Engi neer

Failing which the contractor shall be liable to pajtaployer a sum not exceeding Rs.200/
for each default or materially incorrect statement.

10.18.2 Inrespect of all labour directlgr indirectly employed in the works for the performance of

10.18.3

10.184

10.19

t he contractor6s part of this contract, t h
complied with all the rules framed by Government from time to time for the protection of
health and sanitagrrangements for workers employed by Employerand its contractors.

Leave and pay during leave shall be regulated as per the latest provisions/ amendments in the
relevant act.

In the event of the contractor(s) committing aaddif or breach of any of the provisions of the

Labour Regulations and Model Rules for the protection of health and sanitary arrangements

for the workers as amended from time to time or furnishing any information or submitting or

filing any statement unde t he provi sions of the above Re
materially incorrect, he/they shall, without prejudice to any other liability, p&ployera

sum not exceeding Rs.200br every default, breach or furnishing, making, submitting,

filing such materially incorrect statements and in the event of the contractor(s) defaulting
continuously in this respect, the penalty may be enhanced to Rp20day for each day of

default subject to a maximum of 5 per cent of the estimated cost of the wtoid fgnder.

The decision of th&mployershall be final and binding on the parties.

Labour Accommodation

Should it appear to themployerthat the contractor is not properly observing and complying

with the provisions of the Labour Regulattoand Model Rules and the provisions of the
Contract Labour (Regulation and Abolition) Act 1970, and the Contract Labour (R&A)
Central Rules 1971, for the protection of health and sanitary arrangements fepeopi&
employed by the contractor (hereinafte r e f er r ed as Hniplhyershalldhavel Rul e s
power to give notice in writing to the contractor requiring that the said Rules be complied
with and the amenities prescribed therein be provided to thepemfle within a reasonable

time to be spefied in the notice. If the contractor shall fail within the period specified in the
notice to comply with and/observe the said Rules and to provide the amenities to the work
people as aforesaid, tlemployershall have the power to provide the amenitiesembefore
mentioned at the cost of the contractor. The contractor shall erect, make and maintain at
his/their own expense and to approved standards all necessary huts and sanitary arrangements
required for his/their worpeople on the site in connectiwrnth the execution of the works,

and if the same shall not have been erected or constructed, according to approved standards,
the Employershall have power to give notice in writing to the contractor requiring that the
said accommodation and sanitary agements be remodeled and/or reconstructed according

to approved standards, and if the contractor shall fail to remodel or reconstruct such
accommodation and sanitary arrangements according to approved standards within the period
specified in the notice, #Employershall have the power to remodel or reconstruct such huts

and sanitary arrangements according to approved standards at the cost of the contractor.
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The contractor(s) shall at his/their own cost provide his/their labour with a sufficient number
of huts (hereinafter referred to as the camp) of the following specifications on a suitable plot
of land outside the battery limit and to be approved b¥thployef Employeb s En.gi neer

1020 Labour Cess

The rates of the contractor shall be inclusi¥éabour ces€Employershall make a recovery
@ 1% on account of labour cess from each Stage payment of the contractor and labour cess
so recovered/deducted shall be deposited with the Labour Board of the concerned state.

Every contractor, subontractor affiliates, their legal assigns or heirs as the case may, shall

be responsible for registration of every Building worker who has completed eighteen years of

age but has not completed sixty years of age and who has been engaged in any Building or
Other Costruction Work for not less than Ninety Days during the preceding twelve months;
with the Board / Funds as applicable under
Construction Workers (Regulation Of Employment And Conditions Of Service) Act, 1996
AndThe Buil ding And Ot her Construction Worker:

The contractor shall also be responsible for maintaining register of beneficiaries i.e. the
workers in such form as may be prescribed by the competent authority & the same shall be
kep open at all reasonable times for inspection of relevant authority and officials of
Employet

The contractor shall be further responsible for maintaining such register & records; giving
such particulars of Building workers employed by him, the workopevéd by them, the
number of hours of work which shall constitute a normal working day, the wages paid to
them, the receipts given by them and, such other particulars in such form as may be
prescribed by thEmployet

In the event of contractor failingptcomply with the above clause(s) in part or in full,

Employer without prejudice to any other rights or remedy available under law or any other
clause(s) of contract, shall be at absolute liberty to forfeit any sum or sums that are payable or
could becomepayable on account of execution of contract work and decisi@mployer/

Employebs Engineer shal/l be final & binding in t

10.21 Recovery of Compensation Paid To Workmen

In every case in which by virtue of the preigins suksection (1) of Section 12, of the
Wor kmenos C o mp e n sEanployer is obliged to pay Tdnpensation to a
workman employed by the contractor, in execution of the wakwloyerwill recover from
the contractor, the amount of the compeinsaso paid; and, without prejudice to the rights of
the Employerunder suksection (2) of Section 12, of the said AEmployershall be at liberty
to recover such amount or any part thereof by deducting it frofRdbtention Moneyr from
any sum due tthe contractor whether under this contract or othenisgloyershall not be
bound to contest any claim made against it underseabon (1) of Section 12, of the said
Act, except on the written request of the contractor and upon his giviggnpdoyer full
security for all costs for whickEmployermight become liable in consequence of contesting
such claim.
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10.2 Ensuring Payment and Amenities to Workers If Contractor Fails
In every case in which by virtue of the provisions of the Contract Lali®egulation and
Abolition) Act, 1970, and of the Contract Labour (Regulation and Abolition) Central Rules,
1971, Employer is obliged to pay any amounts of wages to a workman employed by the
contractor in execution of the works, or to incur any expendituggroviding welfare and
health amenities required to be provided under the above said Act, or under the Rules framed
by Government from time to time for the protection of health and sanitary arrangements for
workers, Employer will recover from the contrdor, the amount of wages so paid or the
amount of expenditure so incurred; and without prejudice to any other right or remedy
available under this contradmployershall be at liberty to recover such amount or any part
thereof by deducting it from thieetention Moneyor from any sum due b¥mployerto the
contractor whether under this contract or otherniisgployershall not be bound to contest
any claim made against it under ssdxtion (1) of Section 20, sigection (4) of Section 21,
of the said Act, ecept on the written request of the contractor and upon his giving to the
Employerfull security for all costs for whiclEmployer might become liable in contesting
such claim.
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ARTICLE -11

11.  Quality Assurance, Monitoring and Supervision

11.1  Quality of Materials and workmanship

The Contractor shall ensure that the Construction, Materials and workmanship are in
accordance with the requirements specified in this Agreement, Specifications and Standards
and Good Industry Practice.

11.2 Quality control system

11.2.1 The Contractor shall establish a quality control mechanism to ensure compliance with the
provisions of this Agreement (tHQuality Assurance Plan" or "QAP").

11.2.2 The Contractor shall, withid(four) weeksof the letter of Award submit to theEmployets
Engineer its Quality Assurance Plan which shall include the following:

@ organisation, duties and responsibilities, procedures, inspections and documentation;

(b) quality control mechanism including sampling and testing of Materials, test
frequencies, standds, acceptance criteria, testing facilities, reporting, recording and
interpretation of test results, approvals, check list foragitavities, and proforma for
testing and calibration in accordance with 8pecifications and Standards and Good
IndustryPractice; and

(© internal quality audit system.

The Employets Engineer shall convey its comments to the Contractor within a period of 21
(twenty-one) days of receipt of the QAP stating the modifications, if any, required, and the
Contractor shall incorpate those in the QAP to the extent required for conforming with the
provisions of thiClause 11.2.

11.2.3 The Contractor shall procure all documents, apparatus and instrumentgohseimables,
water, electricity, labour, Matials, samples, and qualified personnelaas necessary for
examining and testing the Project Assets and workmanship in accordance with the Quality
Assurance Plan.

11.2.4 The cost of testing of Construction, Materials and workmanship undekrtiie 11 shall be
borne by the Contractor.

11.3 Methodology

The Contractor shall, at least 15 (fifteen) days prior to the commencement of the
construction, submit to thEmployets Engineer for review the methodology proposed to be
adoped for executing the Works, giving details of equipment to be deployed, traffic
management and measures for ensuring safety Emimoyets Engineer shall complete the
review and convey its comments to the Contractor within a period of 10 (ten) daysh&om t
date of receipt of the proposed methodology from the Contractor.
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11.4  Inspection and technical audit by theEmployer

The Employeror any representative authorised by Employerin this behalf may inspect

and review the progress and quality of thenstruction of Project Works and issue
appropriate directions to the Contractor for taking remedial action in the event the Works are
not in accordance with the provisions of this Agreement.

115 External technical audit

At any time during constructiothe Employermay appoint an external technical auditor to
conduct an audit of the quality of the Works. The findings of the audit, to the extent accepted
by theEmployer shall be notified to the Contractor for taking remedial action in accordance
with this Agreement. The Contractor shall provide all assistance as may be required by the
auditor in the conduct of its audit hereunder. Notwithstanding anything contained in this
Clause 11.5the external technical audit shalltradfect any obligations of the Contractor or

the Employets Engineer under this Agreement.

11.6 Inspection of construction records

The Employershall have the right to inspect the records of the Contractor relating to the
Works.

11.7  Monthly progress reports

During the Construction Period, the Contractor shall, no later than 10 (ten) days after the
close of each month, furnish to teenployerand theEmployets Engineer a monthly report

on progress of the Works and shall promptly give such other relmfannation as may be
required by the&employets Engineer.

11.8 Inspection
11.8.1 TheEmployets Engineer and its authorized repreagive shall at all reasonatilees:

@ have full access to all parts of the Site and to all places from which natuidita
are being obtained for use in the Works; and

(b) during production, manufacture and construction at the Site and at the place of
production, be entitled to examine, inspect, measure and test the Materials and
workmanship, and to check the progresmahufacture of Materials.

(9) Third party insgctions shall be carried ofibr Indian & imported materialsAll
expenses towards the Inspections for contractor/ Sub contractor including travel
(India or overseas), boarding, visa, permit, insurances, accortioroéad fooding
shall be borne by the Contractor. However the expenses towards the travel,
accommodation, fooding for thEmployef Employebs r epr esent ati ve
borne by the contractoFor testing of imported equipments, the contractor shil hi
third party inspection agency of International repute such as TUV, SGS, bltoyd
equivalent The cost of hiring such party shall be borne by the Contractor.

No material shall be dispatched from the works without written consent of the
Employef Employe® s Engi neer .
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11.8.2

11.8.3

11.8.4

11.9

1191

@)

()

©

11.10

The Contractor shall give tHemployefs Engineer and its authorized agents access, facilities
and safety equipment for carrying out their obligations under this Agreement.

Deleted.
The issue of this inspection/rejection report doesacquiesce or condone the late delivery
and does not intend or amount to an extension of the delivery period or keeping the contract

alive. The goods are being passed / rejected without prejudice to the rights of the Government
of India under the termand conditions of the contract.

Samples

The Contractor shall submit the following samples of Materials and relevant information to
theEmployets Engineer for preonstruction review:

@ manufacturer's test reports and standard samples of manufidetarerials; and
(b) samples of such other Materials as Employets Engineer may require.
Cost of Samples and Testing

Samples for testing, as per approved Quality Assurance Plan, shall be provided by contractor
at his cost. The Engineer may reguadditional samples for testingenployets cost.

Cost of assistance, labour, electricity, fuel, stores, apparatus and instruments, consumables
and tests performed at site shall be borne by contractor.

The Contractor shall pay for all tests whethérsde, outside laboratoriegpreferably
National Test hougdactoriesetc. in India or in any other country. Nothing shall be payable
on this account to the Contractor. All expenses towards the testsofractor/ Sub
contractor including travel (Indh or overseas), boarding, visa, permit, insurances,
accommaodation and foodingalhbe borne by the Contractor.

Tests

11.10. | For determining that the Works conform to the Specifications and Standardanisieyefs

Engineer shall require the Contractor to carry out or cause to be carried out tests, at such time
and frequency and in such manner as specified inAtisement, and in accordance with
Good Industry Practice for quality assurance. Tdw checks by th&mployets Engineer

shall comprise at least 20 (twenty) percent of the quantity or number of tests prescribed for
each category or type of test for quality control by the Contractor.

11.10.2 In the event that results of any tests conducted undéidhise 11.1@stablish anypefects

or deficiencies in the Works, the Contractor shall carry out remedial measutdarnish a
report to theEmployefs Engineer in this behalf. THemployets Engineer shall require the
Contractor to carry out or cause to be carried out testgeti@rmine that such remedial
measures have brought the Works into compliance thittSpecifications and Standards, and
the procedure shall be repeated until such Works conform to the Specifications and
Standards. For the avoidance of doubt, thst of such tests and remedial measures in
pursuance thereof shall be solely borndéheyContractor.
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11.11 Examination of work before covering up

In respect of the work which tiemployefts Engineer is entid to examine, inspect, measure
and/or test before it is covered up or put out of view or any part of the work is placed thereon,
the Contractor shall give notice to tBenployets Engineer whenever any such work is ready
and before it is covered up. THemployefs Engineer shall then either carry out the
examination, inspection or testing without unreasonable delay, or promptly give notice to the
Contractor that th&mployets Engineer does not require to do so. Provided, however, that if
any work is of acontinuous nature where it is not possible or prudent to keep it uncovered or
incomplete, the Contractor shall notify the schedule of carrying out such work to give
sufficient opportunity, not being less than 3 (three) business days' notice,Emfeye's
Engineer to conduct its inspection, measurement or test while the work is continuing.
Provided further that in the event the Contractor receives no resfrons¢he Employets
Engineer within a period of 3 (three) business days from theodatehichthe Contractor's
notice hereunder is delivered to thenployets Engineer, the Contractor shall be entitled to
assume that themployets Engineer would not undertake the said inspection.

11.12 Rejection

If, as a result of an examination, inspectiomgasurement or testing, any Plant, Materials,
design or workmanship is found to be defective or otherwise not in accordance with the
provisions of this Agreement, thEmployefts Engineer shalleject the Plant, Materials,
design or workmanship by giving tice to the Contractowith reasons. The Contractor shall
then promptly make good the Defect and ensure that the rejected item complies with the
requirements of this Agreement.

If the Employets Engineer requires the Plant, Materials, design or worknparishbe
retested, the tests shall be repeated under the same terms and conditions, as applazble
case. If the rejection and retesting causeEimployerto incur any additional costs, such cost
shall be recoverable by tHemployerfrom the Contrator; and may be deducted by the
Employerfrom any monies due to be paid to the Contractor.

Such examination of work by thEmployeb s Engi neer shall not rel
contractor of its obligation & liabilities under this Agreement in any manhatswever.

11.13 Remedial work
11.13.1 Notwithstanding any previous test or certificatj theEmployets Engineer maynstruct the

Contractor to:

(€)] remove from the Site and replace any Plant or Materials which are not in accordance
with the provisions bthis Agreement;

(b) remove and rexecute any work which is not in accordance with the provisions of
this Agreement and the Specification and Standards; and

(© execute any work which is urgently required for the safety of the Project Works,
whether becawesof an accident, unforeseeable event or otherwise; provided that in
case of any work required on account of a Force Majeure Event, the provisions of
Clause 21.@hall apply.
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11.13.21If the Contractor fails to comply witthe instructions issued by themployets Engineer
under Clause 11.13.1within the time specified in thEmployets Engineer's notice or as
mutually agreed, théemployets Engineer may advise tHemployerto have the wde
executed by another agency. The cost so incurred Wyrtipdoyerfor undertaking such work
shall, without prejudice to the rights of teeployerto recover Damages in accordance with
the provisions of this Agreemertig recoverable from the Contractardamay be deducted
by theEmployerfrom anymonies due to be paid to the Contractor.

11.14 Delays during construction

Without prejudice to the provisions @lause 10.3.2n the event the Contractor does not
achieve anyof the Project Milestones or theémployefs Engineer shall have reasonably
determined that the rate of progress of Works is such that Completioa Bfoject Works is

not likely to be achieved by the end of the Scheduled Completts it shall notifithe same

to the Contractor, and the Contractor shall, within 15 (fifteen) days of such notice, by a
communication inform theEmployefs Engineer in reasonable detail about the steps it
proposes to take to expedite progress and the period within whidliashieve the Project
Completion Date.

11.15 Quality control records and Documents

The Contractor shall hand over to theployets Engineer a copy of all its qualigontrol
records and documents before the Completion Certificate is issued puodQinise 12.2

11.16 Video recording

During the Construction Period, the Contractor shall provide toEtieloyer for every
calendar quarter, a video recording, which will be compiled into a 3 (thceg)compact

disc o digital video disc, as the case may be, covering the status and progress of Works in
that quarter. The video recording shall be provided tdethployerno later than 15 (fifteen)

days after the close of eachagier after thelate of LOA

In additionto above clause additional requirements as per Sch8JWAINEXURE:II (R)
should be adhered to.

11.17 Suspension of unsafe Construction Works

11.17.1 Upon recommendation of tiemployets Engineer to this effect, tliemployermay by notice
require the Contraot to suspend forthwith the whole or any part of the Works if, in the
reasonable opinion of temployets Engineer, such work threatens the safety of the Users
and pedestrians.

11.17.2 The Contractor shall, pursuant to the notice ur@@lause 11.17 1suspend the Works or any
part thereof for such time and in such manner as may be specified Emibleyerand
thereupon carry out remedial measures to secure the safety of suspended works, the Users and
pedestrians. The Contractoray by notice require thEmployefs Engineer to inspect such
remedial measures forthwith and makeport to theemployerrecommending whether or not
the suspension hereunder mbg revoked. Upon receiving the recommendations of the
Employefs Engineer,the Employer shall either revoke such suspension or instruct the
Contractor to carry out such other and further remedial measures as may be necessary in the
reasonable opinion of tHemployer and the procedure set forth in tRitause 11.18hall be
repeated until the suspension hereunder is revoked.
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11.17.3 Subject to the provisions d@lause 21.6all reasonable costs incurred for maintaining and
protecting the Works or part thereof during theiqubrof suspension (th&Preservation
Costs"), shall be borne by the Contractor; provided that if the suspension has occurred as a
result of any breach of this Agreement by Hraployer the Preservation Costs shall be borne
by theEmployer

11.17.4 If suspensionof Works is for reasons not attributable to the Contractor, Bimployets
Engineer shall determine any Time Extension to which the Contractasenably entitled.

11.18 Aerial Photography- Deleted

11.19 Certificate of Verification of Materials and Good Condition

11.19.1 The Contractor shall, before supply of material covered within the scope of supply, at his own
risks, costs and initiative, undertake or cause to be undertaken all tests, analysis and
inspections as shall be required to be undertakith regard to the materials under the
specifications and any codes, practices, orders and instructions with respect thereto and shall
cause the results thereof to be recorded, reported or certified, as the case may be, and shall
not offer for deliveryor deliver any material(s) which has/have not passed such tests/analysis
or inspection and which are not accompanied by the tests results, reports and/or certificates in
this behalf provided in the applicable specifications, code(s) and/or practices.

1119.20n arrival of the material at site, the Contractor shall give written notice thereof to the
Employeb s Engi neer and | nspe cBmplayarin Wig behatf,yto not i f i
inspect the materials, and shall keep in readiness for inspection, tdréataand the relevant
tests results, reports and certificates hereto.

Notwithstanding any other provisions in the contract documents for analysis or tests of
materials and in addition thereto, the Contractor shall, if so required bErtipdoyed s

Engneer or Inspection Agency in writing at his own risks and costs, analyse, test, prove and
weigh all materials (including materials incorporated in the works) required to be analysed,
tested, proved and/or weighed by theployef Employeb s  E n or inspecton Agency

in this behalf and shall have such analysis or tests conducted by the agency(ies), or
authority(ies) if any specified by thEmployeb s Engineer or I nspecti
Contractor shall provide all equipment, labour, materials and otiingst whatsoever

required for testing, preparation of the samples, measurement of work and/or proof of
weighment of the materials as directed byHEneployeb s Engi neer or I nspect

11.19.3 If on Inspection or proof, analysis or tests as afodetbeeEmployed s Engi neer or | n
Agency nominated by thEmployerin this behalf is prima facie satisfied that the material
received is in conformity with the material requirements of the Bill of Materials and
description given in the shippingdooe nt s and in the Contractord
and that the test reports/results/certificates given in respect thereof are prima facie in
conformity with the relevant result/reports/certificates required in respect thereof in terms of
the specificabns and/or relevant codes and practices, and that the material appears to be
prima facie in good order and condition, theployed s Engi neer shal l i SSu
Certificate of Verification and Good Condition in respect of such material, andtibls
constitute the Certificate of Verification and Good Condition elsewhere envisaged in the
contract documents. Such certificate is only intended to satistyritptoyerthat prima facie
the material supplied by the Contractor is in order and shallangtvise absolve the
Contractor of his/its full responsibility under the contract in relation thereto, including in
relation to specification fulfillment and/or performance or other guarantees.
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11.19.4 Notwithstanding that any area(s) or source(s) has/baen suggested by tBeployerto the
Contractor from which any material for incorporation in the works can be obtained, the
Contractor shall independently satisfy himself of the suitability, accessibility and sufficiency
of the source(s) of supply suggied by th&mployerand suitability of the material available
from such source(s) with the intent that any suggestion as aforesaid shall not anywise relieve
the Contractor of his full liability in respect of the suitability and quality of the material(s)
obtained from said source(s) and the Contractor shall obtain material(s) therefrom and
incorporate the same within the permanent works entirely at his own risks and costs in all
respects, with the intent that any such suggestion by the Owner shall obly way of
assistance to the Contractor and shall not entail any legal responsibility or liability upon the
Employet

11.20 Quality Control Checklist

List of items for which formats shall be prepared by the Contractor & submitted for approval
of Employer

Excavation Checklist

Formwork Checklist

Concrete checklist

Piling works checklist

Structural Steel (Fabrication, Erection, Painting etc.) Checklist
Finishing (Plastering, Painting, False Ceiling, flooring etc.) checklist
Waterproofing checklist

Road works (Excavation, WMM, Bituminous work etc.)
Facade works Checklist

10. Lighting (external, Internal, Fixtures etc.) checklist

11. HVAC works

12. Plumbing (Sanitary fixtures, pumps etc.)Works

13. Fire Fighting Works

14. Cable laying, Piping etc.

15. STP, WTP

16. UG tanks

CoNoUA~WNE

but not limited to these items in order to complete the scope of the project
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12.

121

1211

12.1.2

12.1.3

ARTICLE -12

Completion Certificate
Tests on completion

At least 30 (thirty) days prior to the likely completion of the Project Works, or a Section or
any Part tereof, the Contractor shall notify tligmployefs Engineer of itsntent to subject

the Project Works or a Section/ or any part thereof, to Tests. Thardhtame of each of the
Tests shall be determined by tBEenployets Engineer in consultation witha@hContractor,

and notified to theamployerwho may designate its representative to witness the Tests. The
Contractor shall either conduct the Tests as directed binioyefs Engineer or provide
such assistance as tBenployets Engineer may reasonalylyguire for conducting the Tests.

In the event of the Contractor and tBmployets Engineer failing to mutually agree on the
dates forconducting the Tests, the Contractor shall fix the dates by giving not less than 10
(ten)days' notice to thEmployets Engineer.

All Tests shall be conducted in accordance with Schedulehe Employets Engineer shall
either conduct or observe, monitor and review the Tests conducted by the Contractor, as the
case may be, and review the results of the Tests to deteomingliance of the Project
Works or a Section or any part thereof, with Specifications and Standards and if it is
reasonably anticipated or determined by Ewmployets Engineer during the course of any
Test that the performance of the Project Works ori@eadr any part thereof, does not meet

the Specifications and Standards, it stmaVe the right to suspend or delay such Test and
require the Contractor to remedy amdttify the Defect or deficiencies. Upon completion of
each Test, th&mployefts Enginee shall provide to the Contractor and tEmployercopies

of all Test data including detailed Test results. For the avoidance of doubt, it is expressly
agreed that th&mployets Engineer may require the Contractor to carry out or cause to be
carried out dditional Tests, in accordance with Good Industry Practice, for determining the
compliance of the Project Works or Section or any part thereof with the Specifications and
Standards.

Integrated Testing and System Commissioning

i) Mechanical Completion

Contractor shall notiffmployerin writing that the site is mechanically completed and all the
major precommissioning check list points are liquidated and unit is ready forugiaand
commissioning & trial runs.

When the construction of the sib@s been completed including completion of all punch list
items as provided b¥mployef or its representative and regulatory bodies like Factory
Inspector etc. to make the system ready for@menmissioning, other than in minor respects
which do not pregnt commissioning, all civil works is completed, all equipment and
machinery are installed and aligned, all piping and instrumentation work is completed
including insulation & painting, all electrical work is completed, all hydrostatic/ pneumatic
testing & done, speed and direction of rotation of all prime movers is checked, relays are set
and all scales, meters, measuring devices and recorders are calibrated, all instrumentation jobs
are completed in all respect all the loops and interlocks arel i@stiset as per requirements,

The date of completion of pl@dmmissioning as aforesaid shall be deemed to be the date of
Mechanical Completion of the site for the purpose of this contract.
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i) Performance Guarantee

The Contractor shall be responsible forfpemance guarantees in terms of product quality
and rated capacity including turn down capacity of unit and/ or facility and/ or systems so far
as relate to or depend upon or arise out ofsangly performeénd/ or done and/ or designs,
drawings and/ ospecifications.

iii) Start -Up and Commissioning

After completion of erection and prior to startup of the Unit/ FacilEmployerwill inspect

the Unit/ Facility as to their being erected in accordance with the requirements and as to their
readiness fostartup in all respects. All modifications required for safe and smooth startup of
the plants and facilities will be incorporated by Contractor in their detail engineering and will
be implemented before commissioning. Contractor shall also arrangeesesticicensor for
necessary assistance during inspection &-siat site.

In course of such an inspectioBmployef Employe6 s Engi neer shall i ndi
those adjustments, alternations and/ or repair relating to the Unit/ Facility/ eqtigsén

deems necessary for staf, commissioning and performance test run and such adjustments,
alterations, and/ or repairs shall be immediately arranged to be carried out by Contractor as

part of stardup operation. The time required for these adjesits, alterations and/ or repairs

shall be mutually agreed between ContractorEmgloyerbut it would not be considered for

any time and cost extension whatsoever.

Contractor shall submit list of systems and prepare list cE@memissioning activitieso be
performed for all applicable disciplines against each system, including flushing schemes for
piping subsystems. These documents shall be prepared, discussed and submitted to
Employef Employeb s E n at leaste96 days before start up-poenmisgoning activities

for all the facilities.

Requisite documentation formats and procedures for carrying cgbpmmissioning start up
and commissioning activities will be prepared by the Contractor and firmed up in consultation
with Employef Employe sngieerin line with precommissioning schedule requirements.

Contractor will arrange their own operating manpower as required for commissioning of
facilities such as:

i.) Commissioning Ceoordinator

ii.) Shift In-charge

iii.) Control Room Cecoordinator

iv.) Field Supevisors

v.) Trained Operators

vi.) Technicians for Equipment & Instrument troubleshooting

Contractor shall arrange the vendor representatives required for commissioning at his own
cost.

12.2 Provisional Certificate

12.2.1 Subject to the provisions @lause 12.2.5upon completion of all Works forming part of the
Project Works, save and except the Works for which Time Extension has been granted under
Clause 10.5 the Employefs Engineer shallat the request of the Contractor, issue a
provisional certificate of completion substantially in the form set forth in Schéd(tlee
"Provisional Certificate") if the Tests for and in respect of the completed Works are
successful. The Provisional Certéite shall have appended thereto a list of outstanding items
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of work (the"Punch List") that need to be completed in accordance with the provisions of
this Agreement. The Contractor undertakes to complete the minor outstanding items of works
in respect ofthose Sections of the Project Works for which the Provisional Certificate has
been issued, within a period of 30 (thirty) days of the date of Provisional Certificate, and
those parts of the Works in respect of which Time Extension has been granted,théthin
extended period thereof. For the avoidance of doubt, the Parties agree that thé.iftunch
shall include all Works for which Time Extension has been granted and shalidigie any

minor outstanding items of work forming part of the completed Sexifcsuch works do not
materially affect the use of the completed Sections for their intended purpose. The Parties
further agree that Provisional Certificate shall not be issued if the completed Works cannot be
safely and reliably placed in service of thgers thereof.

12.2.2 Upon issue of Provisional Certificate, the provisiong\dfcles 14and17 shall apply to the
completed parts of the Project Works and the property and ownership of atsupleted
Works shall vest in thEmployet

12.2.3 If the Employets Engineer determines that the Project Works or any completethesatf
does not conform to the provisions of this Agreement and cannot be safebliably placed
in operation, it shall fahwith make a report in this behalf and send copies thereof to the
Employerand the Contractor and withhold issuance of Rinevisional Certificate until the
Defects or deficiencies are rectified by the Contraatat Tests are successful in accordance
with thisArticle 12

12.2.4 Notwithstanding anything to the contrary containecClause 12.2.3the Employermay, at
any time after receiving a report from tRenployets Engineer under that Claysérect the
Employefs Engineer to issue a Provisional Certificate ur@lause 12.2.And such direction
shall be complied forthwith.

12.25 No Provisional Certificate shall be issued under the provisions ofCthisse 12.2until the
Contractor has submitted valid claims for payment of at least 80% (eighty per cent) of the
amount arrived at after reducing the lump sum price specifi€thinse 19.1.by the amont
attributable to works which have been withdrawn under the provisio@aase 8.3.3For
the avoidance of doubt and by way of illustration, the Parties agree that the works withdrawn
underClause 8.3.have a value 010% of the contract prigex Provisional Certificate shall
not be issued until valid claims for payment of an amadi®0% of the contract priceave
beensubmitted by the Contractor in accordance with the provisions ofAttnieement. It is
further agreed that all price adjustments made in pursuance of Clause 19.10 shall not be
reckoned for computation of the claims for payments referred to iCthise 12.2.5

12.2.6 Contract Closure Procedures
a) Contractor after completing the works in all respects as specified elsewhere in the BID
documents required to complete the following activitie€lause 12.2Z but not limited

to the same for closing of the contract.

b) Payment against Contractorés Final Bi |l s h a
of activities pertaining to closing of the contract.

12.27 Requirement for Contract Closing

The EPC Contractor shall be required to submit the following doctani®it not limited to
the same on completion of work along with the final bill:

a) Certificate for successful completion of Commissioning and Performance test.
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b) Certificate of submission of Approved or certified-Bilt documents / drawings.

¢) Reconcilidgion of Free Issue Material, if any.

d) Reconciliation of materials procured by the Contractor.

e) Site clearing as per Contract.

f) Handing over of spares and surplus materials after reconciliation, codification &
acceptance for two years of DLP and as pereiijuipment maintenance schedule.

g) Supply and acceptance of special tools and tackles
h) Submission of Operating/Maintenance Manuals.
i) List of all equipments, items to be handed over td&imployerfrom O&M perspectives.

j) Submission of any balance docemts to theEmployerfor claiming Tax Benefits, as
applicable.

k) Requisite approvals from Statutory Authorities and Government bodies.

I) No dues certificate from Statutory Authorities and Government bodies.

m) Settlement of all extralaims withEmployer if any.

n) No claims certificate

0) Contractor Demobilization checklist as per Attachrrlent

p) Completion of Contract closeout checklist.

g) Detailed contract close out report.

r) Any other documents to be submitted as specified elsewhere in the contract.

s) No liability certificate: Self certification from the contractor that no payment is balance
to their subcontractors and suppliers on account of service rendered /materials supplied by
them or provide list of balance payments due indicating reason fepayorent/ time
frame for payment.

12.28 Checklist for Contract Closeout.
The broad check list is enclosed in heheduld.. However, Contractor to prepare his own

exhaustive checklist including detailed procedure for contract closeout and get it celagwe
Employerbefore implementation.

12.3 Completion of remaining Works

All items in the Punch List shall be completed by the Contractor in accordance with the
provisions of this Agreement. For any delay in their completion other than for the reasons
solely attributable to th&mployeror due to Force Majeure, ttliamployershall be entitled to
recover Damages from the Contractor in accordance with the provisi@iausfe 10.3.2f

this Agreement.

EPC Agreement Pager9



Detailed Design, Construction, Testing & Commissioning of India International Convention & Expo @entre
Sector 25, Dwarka, New Delhi on EPC Basis

124  Completion Certificate

12.4.1 Upon completion of all Works, including the items specified in the Punch List, and the
Employefs Engineer determining the Tests to be successful, it shall forthwith issue to the
Contractor and th&mployera certificate substantially in therin set forth in Schedule
(the"Completion Certificate").

12.4.2 Upon receiving the Completion Certificate, the Contractor shall removegitsoment,
materials, debris and temporary works from the Site within a period of 30 (thirty) days thereof,
failing which theEmployermay remove or cause to be remov&agh equipment, materials,
debris and temporary works and recover from@oatractor an amount equal to 120% (one
hundred and twenty per cent) of the actudt of removal incurred by thiemployer

12.4.3 Without prejudice to the obligations of the Contractor specifiediicles 14 and 17, the
property and ownership of all the completed Works forming part of the Project Works shall
vest in theEmpoyer.

1244 The Project shall be deemed taken over on successful commissioning of the same with supply
of all documents, spares, surplus material, as built drawings etc. as per contractual provisions
by the Contractor and acceptance of the same higrtipdoyer

12.5 Rescheduling of Tests

If the Employefs Engineer certifies to thEmployerand the Contractor that it is unable to
issue the Completion Certificate or Provisional Certificate, as the case may be, because of
events or circumstances on accowofitwhich the Tests could not be held or had to be
suspended, the Contractor shall be entitled-&chedule the Tests and hold the same as soon
as reasonably practicable.

12.6 Site Clearance

a) The contractor shall ensure that the working site is kegainchnd free of obstructions with
regular sitekeeping/ housekeeping schedule approveé&fploye6 s Engi neer or as
by Employerfor easy access to job site and also from safety point of view. Before handing
over the work to thé&employerthe contrator shall remove all temporary structures like the
site offices, cement gdown, stores etc., scaffolding rubbish, debris etc. left over materials
tools and plants, equipments etc., clean the site to the entire satisfactionEwhplwyer
Employeb s ikeer df this is not done the same will be got donebByployerat his risk
and cost.

b) The contractor shall clean all floors, remove cement/ lime/ paint drops and deposits, clean
joinery, glass panes etc., touching all painter's works and carry ouhetl retcessary items
of works to make the premises clean and tidy before handing over the building, and the rates
guoted by the contractor shall be deemed to have included the same.

c) On completion of Work the Contractor shall also clear away the labourscéummnents and
other related installations and restore the land which is outside the site battery limit, to its
original condition to thesatisfaction of theEmployer within 45 (forty five) days of the
physical completion of Workl he cost on account dklay in return of land and reinstatement
of original condition within the stipulated time as determinedployed Engineer will be
recovered from the Contractor's dues.
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d)

12.7

12.8

b)

No final payment in settlement of the accounts for Works shall be made oohmddue to

the Contractor, till, in addition to any other condition necessary for such final paysitent,
clearance and clearances of labour campsle#t! have been effected by him. Such clearance
may be made by the Engineer through any other agétlg axpense of théontractor in the

event of the Contractor's failure to comply with this provision within 7 days after receiving
notice to that effect from the Engineer. All expenses on such removal / clearance shall be
debitable to the Contractor asahs due from the Contractor to tE#nployer and the
Employershall be competent to recover the same from Contractegsanunt or final bills,

or from Performance Security amount or from any other amount payable to the Contractor in
any other Contract.

SetOff of Contractor's Liabilities

Employer shall have the right to deduct or set off the expenses incurred or likely to be
incurred by it in rectifying the defects, works delayed by the Contractor, works damaged and
not rectified by the Cdractor, extra/ additional / substituted items left delayed even after
approval and/or any claim under this agreement against the Contractor from any or against
any amount payable to the contractor under this agreement inclgdbegtion Moneyand
proceed of performance guarantee.

Possession Prior To Completion

Employer shall have the right to take possession of or use any completed or partially
completed work or part of the work. Such possession or use shall not be deemed to be any
acceptance ofiny work not completed in accordance with the contract agreement. If such
prior possession or use Bmployerdelays the progress of work an equitable adjustment in

the time of completion will be made and the contract agreement shall be deemed to be
modified accordingly. The decision &mployerin such case shall be final binding and
conclusive.

When the whole of the works or the items or the groups of items of work have been
completed the contractor will give a notice to that effect to the Engineeitingaat least 15

days in Advance. The Engineer shall within 7 days of the date of receipt of such notice
inspect the works and give instructions in writing to the contractor specifying the balance
items of work which are required to be done by the cotraand shall also notify the
contractor of any defect in the works affecting completion.

The contractor shall during the course of execution prepare and keep updated a complete set
of 'as built' drawings to show each and every change from the contsadngs, changes
recorded shall be countersigned by Eraployef Employeb s E n gnd the @mntractor.
Four copies of 'as built' drawings shall be suppliethedEmployerby the contractor within
30 days of the completion. All costs incurred in thipees shall be borne by the contractor.
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13.

131

1311

13.1.2

1313

13.2
1321

13.2.2

ARTICLE -13

Change of Scope
Change of Scope

The Employermay, notwithstanding anything to the contrary contained in this Agreement,
require the Contractor to make modifications/alterations to the Wdtkeinge of Scope”)
before the issue of the Completion Certificate either by giving an instruction or by requesting
the Contractor to submit a proposal for Change of Scope involving additional cost or
reduction in cost. Any such Change of Scope shallddenand valued in accordance with the
provisions of thidArticle 13.

Change of Scope shall mean:
@ change in specifications of any item\Wbrksgiven in the tender

(b) omission of any work from the Scope of the jBcb excep under Clause 8.3.3
provided that, subject t€lause 13.5the Employershall not omit any work under
this Clause in order to get it executed by any other authority; and / or

(© Any additiond work, Plant, Materials or services which are not included irSttegpe
of the Project, including any associated Tests on completion of construction.

If the Contractor determines at any time that a Change of Scope will, if adoptantel@rate
completion, (ii) reduce the cost to tkenployerof executing, maintainingr operating the
Project Works, (iii) improve the efficiency or value to taBeployerof the completed Project
Works, or (iv) otherwise be of benefit to tlemployer it shall prepee a proposal with
relevant details at its own cost. The Contractor shddmit such proposal, supported with the
relevant details and the amount of reductiothe Contract Price to tHemployerto consider
such Change of Scope. Themployer shall, withn 15 (fifteen) days of receipt of such
proposal, either accept sudbhange of Scope with modifications, if any, and initiate
proceedings therefeiin accordance with thidrticle 13 or reject the proposal and inform the
Cortractor of itsdecision. For the avoidance of doubt, the Parties agree that the Contractor
shall notundertake any Change of Scope without the express consentkrnfileyer save
and except any Works necessary for meeting any Emergency.

Procedure for Change of Scope

In the event of th&mployerdetermining that a Change of Scope is necessary, it may direct
the Employefs Engineer to issue to the Contractor a notice specifying in reasonable detail the
works and services contemplated thereunder'(@teange of Scope Notice")

Upon receipt of a Change of Scope Notice, the Contractor shall, with due diligence, provide
to theEmployerand theEmployets Engineer such information as is necessary, together with
preliminary documentation in support of:

(a) the impact, if any, which the Change of Scope is likely to have on the Project
Completion Schedule if the works or serviess required to be carried aluring the
Construction Period; and

(b) the options for implementing the proposed Change of Scogehe effect, if any,
each such option would have on the costs and time thereof, including the following
details:
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® break down of the quantities, unit rates and cost for different items of work;
(1) Proposedlesign for the Change of Scope; and

(iii) proposed madifications, if any, to the Project Completion Schedule of the
Project Works.

For the avoidance of doubt, the Parties expressly agree that, subject to the provisions of
Clause 13.4.2, the Contract Price shall be increased or decreasbd, case may be, on
account of Change of Scope.

13.2.3 The Contractor's quotation of costs for the Chaofj&cope shall be determined ¢me
following principles:

(@)

(b)

(©

(d)

EPC Agreement

the latest available edition @elhi Schedule of RatedDSR) Published by PWD

will be adopted for the valuatioof any works which are not already covered by the
items included in Price Schedules. Payments for the Variations Items shall be made in
INR only.

the market rates substantiated witlell negotiatedguotations, followed by work

order andfor Tax Invoice shall be considered only when the executed variation items
arenot covered under Price Schedule or the above referred schedule of rates. A fixed
percentage of 15% shall be added to cover the Contractor's Overhead and Profit for
theratesevaluated under this category).(Bhese rates shall be considered only after
approvalof Employer/ Employeb s Engi neer .

In the case of substituted items (items that are taken up with partial substitution or in
lieu of items of work in the contrg¢ the rate for the agreement item (to be
substituted) and substituted item shall also be determined in the manner as mentioned
in the following para:

i) If the market rate for the substituted item so determined is more than the market
rate of agreement ite (to be substituted), the rate payable to the contractor for
the substituted item shall be the rate for the agreement item (to be substituted) so
increased to the extent of the difference between the market rates of substituted
item and the agreement it be substituted).

i) If the market rate for the substituted item so determined is less than the market
rate of the agreement (to be substituted), the rate payable to the contractor for the
substituted item shall be the rate for the agreement iterbgtsubstituted) so
decreased to the extent of the difference between the market rates of substituted
item and the agreement item (to be substituted)

Market Rates to be determined as per variousctauses inArticle 13 and shall be
on the basis oprevailing rates of Material (unless mentionettierwise) Relevant
Labour authority rate for Laboumarket rates of T&Petc. plus 15% towards
Contractors Profits and Overheads

The following factors may be considered in thustification of rates on which
Contractor s overhead & proghall not be applicable

i) Buildings and Other Construction Worker Cess as applicable in the state of
work place
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13.24

13.2.5

13.3

134

134.1

13.4.2

1343

135

1351

i) EPF EmployerContribution) component, as per EPF act on the portion of
labour swages

i) GST

Upon reaching an agreement, thenployershall issue an order (th&hange of Scope
Order") requiring the Contractor to proceed with the performance therettielavent that
the Parties are unable to agree,Engployermay:

(a) issue a @Gange of Scope Order requiring the Contractor to proceed with the performance
thereof at the rates and conditions approved b¥thployertill the matter is resolved in
accordance witlrticle 26; or

(b) Proceedn accordanceavith Clause 13.5
(c) The contractor shall submit the Change Management request as per Appendix attached.

The provisions of this Agreement, insofar as they relate to Works and Testsagbigll
mutatis mutandiso theworks undertaken by the Contractor under #riscle 13.

Payment for Change of Scope

Payment for Change of Scope shall be made in danoe with the payment schedule
specified in the Change of Scope Order.

Restrictions on Change of Scope

No Change of Scope shall be executed unles&thgloyerhas issued the Change ®€ope
Order save and except any Works necessary for meeting any Emergency.

Unless the Parties mutually agree to the contrary, the tatakwof all Change oScope
Orders shall not exceed 10 (ten) per cent of the Contract Price.

Notwithstanding anything to the contrary in thisticle 13 no change made necessary
because of any default of the Contractorthie performance of its obligations under this
Agreement shall be deemed to be Change of Scope, anshahedkult in any adjustment of
the Contract Price or the Project Completion Schedule.

Power of theEmployer to undertake works

In the event theParties are unable to agree to the proposed Change of Scope Orders in
accordance wittClause 13.2the Employermay, after giving notice to the Contractand
considering its reply thereto, award such works or servicesytpason on the basis of open
competitive bidding from amongst bidders who are-qualified for undertaking the
additional work; provided that the Contractor shall have the optiomaithing the first
ranked bid in terms of the selection criteria, sabje payment of 2% (two per cent) of the

bid amount to th&mployer and thereupon securing the award of such works or services. For
the avoidance of doubt, it is agreed that the Contractor shall be entitled to exercise such
option only if it has particigted in thebidding process and its bid does not exceed the first
ranked bid by more than 10% (tparcent) thereof. It is also agreed that the Contractor shall
provide assistance and cooperation to the person who undertakes the works or services
hereunderbut shall not be responsible for rectification of any Defects and/ or maintenance of
works carried out by other agencies.
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13.5.2 The works undertaken in accordance with tli$ause 13.5shall conform to the
Specifications and Stalards and shall be carried out in a manner thatimizes the
disruption in operation of the Project Works. The provisions of this Agreement, insofar as
they relate to Works and Tests, shall applytatis mutandiso the works carried out under
thisClause 13.5

13.6 Escalation

No claim on account of any escalation on whatsoever ground shall be entertained at any stage
of works. All rates quoted by contractor shall be firm and fixed for entire contract period as
well as exended period for completion of the works. No escalation shall be applicable on this
contractunless concurred bigmployer/ Employeb s Engi neer in the ver
thereafter approved on casecase basis with complete documentation as desirEtdppeer
/[Employebs Engi neer .

13.7 Material (s) supplied by the employer

Employerhas the right to procure any of the materials ifdesires to supplyA suitable
adjustment in the Contract Price shalldeeided by the employer.
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Annexure | - Change Request (CR)

Doc No: IICC-GEN- CIV-ECR-0001

Scope Specs Cost Time Function Design

CR
Project Title: No.:
Originator: Initiation Date:
Employer: Employer Contact:

|
Description:
Justification:
Time Implication
Cost Implication
A. Civil/Site B. Structural C. Mechanical D. Piping

Spec Section:

E. Electrical

Employerd s
Recommendation:

Engineer

1 Approved
1 Conditional Approval

1 Rejected :Take no further action

Reason for Rejection:

F. Architectural

G. Instrumentation

Empl oyer 6 Dy.EnRyD bnse eSi gn:

Date:

Employer Approval:

PD6s SigiEmpl oyer 6s

E mp | o yObsergatsons / Comments:

E mp | o \Sigmatars:

Date :

Distribution: Employer, Emp | oy er 6 s PEHA@Q,gtc.neer
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Annexure Il - Change Authorization (CA)

Doc No:IICC -GEN- CIV -PCA-0001

Project Title: CR/PCA No.:
Originator: Initiation Date:
Employer: Employer Contact
Description:

Justification:

Reference Documents:

SPECIFICATION A. Civil/Site B. Structural C. Mechanical D. Piping
SECTION:
E. Electrcal F. Architectural G. Instrumentation
CR Amount Add  Deduct } Days
PCA Add Deduct } Days
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Method for Determining Change in the Contract Price

Price Lump Unit Time &
Sum Price Material

The Original Contract Price:

Net Change Authorizations previous
approved:

Contract Price previous to this CA:
Amount of this CA:
Proposed Revised Contract Price:

Revised date of Substantial
Completion:

Signature of EPC Contractor Date
Recommendation:

The cost and time impacts together with supporting documentation have been reviewed and are
hereby recommended for

Approval Rejection the amounts indicated above

Reasons for Approva:

A. Employer RequestB. Design Revision / BulletirC. Scope Chang®. Differing Site
Condition E. Code Changd-. RFI Responsé&. Shop DrawingH. Third Partyl. Schedule
Acceleration]. Schedule Impadt. Market Condition

Reasons for Rejection:

Employer Engineer Team: Dy. Project Director Project Director Date

EPC Agreement Paged8



Detailed Design, Construction, Testing & Commissioning of India International Convention & Expo @entre
Sector 25, Dwarka, New Delhi on EPC Basis

Employer6 s Approval

Employerb s Observations / Comments

Emp | osySmmature Date :
Distribution:
1. Employer/ Employeb s En.gi neer
2. EPCContractor with covering letter with approved authorization to proceed.
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Annexure Il - Change Authorization Summary (CAS)

Doc No:IICC -GEN-CIV -CAS-0001

Change Authorization Cost Breakdown

Project Title: CR/CA No.:
Origin ator: Initiation Date:
Employer: Employer Contact:
Contractor/ Sub- Direct Cost .
Sr. No. Contractors Change - - C(glggclzator Other | Total Ex-{éwsion
Description Labor [Material | Equipment

Contractor Work Total :

Bond :

Contractor OH&P :

Total :
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ARTICLE -14

14. Maintenance- Deleted
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ARTICLE -15

15.  Supervision and Monitoring During Maintenance i Deleted
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ARTICLE -16

16.  Traffic Regulation
16.1 Traffic regulation by the Contractor

16.1.1 The Contractor shall take all the required measures and make arrangements for the safety of
Users during the construction and maintenancén@fRrojectinternal & external adjoining
Roads under use during constructioor a Section thereof in accordance with the
Specifications. It shall provide, erect and maintain all such barricades, signs, markings, flags,
and lights as may be required by Gdadustry Practice for the safety of the trafficsers
passing througduringconstruction or maintenaneg its own cost

16.1.2 All works shall be carried out in a manner creating least interference to traffic pamsingh
the Project area or a Section #efi In sections where maintenance works on the
carriageway are taken up, the Contractor shall ensure that proper passage is provided for the
traffic. Where it is not possible or safe to allow traffic on part widttemporary diversion of
proper specifiations shall be constructdyy the Contractor at its own cost. The Contractor
shall take prior approval of tHemployets Engineer for any proposed arrangement for traffic
regulatioridiversion on the adjoining roadsuring Construction and Maintenance, i
approval shall not be unreasonably withheld.
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17.

17.1

1711

17.1.2

17.2

17.3

174

17.5

1751

ARTICLE -17

Defects Liability
Defects Liability Period

The Contractor shall be responsible for all the Defects and deficiencies, except usual wear
and tear in the Project Works or any Sectiber¢of, till the expiry of a period & (two)

years commencing from the date of Provisional Certificate"(Me¢ects Liability Period").

Provided further that in the event Roovisional Certificate is issued, the Defects Liability
Period shall commendeom the date of the Completion Certificate.

Extension of Defect LiabilitiesDeleted.

Remedying Defects

The Contractor shall repair or rectify dllefects and deficiencies observed by Emeployets
Engineer during the Defects Liability Periodtiin a period of 15 (fifteen) days from the date
of notice issued by thEmployets Engineer in this behalf, or within such reasonable period
as may be determined by tlEmployets Engineer at the request of the Contractor, in
accordance with Good Indust®yactice.

Cost of remedying Defects

For the avoidance of doubt, any repair or rectification undertaken in accordancthevith
provisions of Clause 17.2 including any additional testing, shall be carried outthg
Contractor at its own risk and cost, to the extent that such rectification or repair is attributable
to:

@ The design of the Project;

(b) Plant, Materials or workmanship not being in accordance with this Agreement and
the Specifications and Standards;

(© Improper naintenance during construction of the Project Works by the Contractor;
and/ or

(d) Failure by the Contractor to comply with any other obligation under this Agreement.

Contractor's failure to rectify Defects

In the event that the Contractor fails tpaé or rectify such Defect or deficiency within the
period specified inClause 17.2the Employershall be entitled to get the same repaired,
rectified or remedied at the Contractor's cost so as to make the Project Wddsncio the
Specifications and Standards and the provisions of Agigement. All costs consequent
thereon shall, after due consultation with Eraployerand the Contractor, be determined by
the Employets Engineer. The cost so determined and an anmemdl to twenty percent of
the cost as Damages shall be recoverable b¥thgloyerfrom the Contractor and may be
deducted by th&mployerfrom any monies due to the Contractor.

Contractor to search cause

The Employets Engineer may instruct the @oactor to examine the cause of any Defect in
the Works or part thereof before the expiry of the Defects Liability Period.
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17.5.2 In the event any Defect identified undélause 17.5.1s attributable to the Contractor, the
Contactor shall rectify such Defect within the period specified byEhmployets Engineer,
and shall bear the cost of the examination and rectification of such Defect.

17.5.3 In the event such Defect is not attributable to the ContractoEripoyets Engineer Isall,
after due consultation with tHemployerand the Contractor, determine the costs incurred by
the Contractor on such examination and notify the same to the Contractor, with a copy to the
Employer and the Contractor shall be entitled to payment dfl sosts by th&mployet

176 Extension of Defects Liability Period

The defect Liability period shall be deemed to be extended till thetdaftentified under
clause 17.have been remedied.

EPC Agreement Pageds



Detailed Design, Construction, Testing & Commissioning of India International Convention & Expo @entre
Sector 25, Dwarka, New Delhi on EPC Basis

ARTICLE -18

18. Employer's Engineer
18.1 Appointment of the Employer6 s Engi neer

18.1.1 PMC has already been appointed Esiploye6 s En g i n &mployetfoy Pragtara
Management, Construction Management Supervision, Commissioning diCtheProject
and be the engineer under this Agmae n t Enfptoye@ s A E ndg)i.neer

18.2 Duties and authority of theEmployer6 s Engi neer

18.2.1 TheEmployebs Engi neer shall perform the duties a
with the provisions of their Agreement wilEmployerto oversee the complet®nstruction
management supervision, commissioning of the Project.

18.2.2 Deleted

18.2.3 Deleted

18.3 Delegation by theEmployer6 s Engi neer

18.3.1 The Employeb s Engineer may, by order in writing
responsibilities to suitably qualified dnexperienced personnel who are accountable to
Employebs Engi neer , or may revoke anympoyecrh del e
and the Contractor. Provided, however, thatBhmloye6 s Engi neer shal |l be

liable for all actions andmissions of such personnel.

18.3.2 Any failure of theEmployeb s Engi neer to di sapprove any wor
constitute approval, and shall therefore not prejudice the right dErioyerto reject the
work, Plant or Materials, which is nat accordance with the provisions of this Agreement
and the Specifications and Standards.

18.4 Instructions of the Employerd6 s Engi neer

18.4.1 TheEmployebs Engi neer may issue to the Contractorl
The Contractor shall take &u instructions from theemployeb s Engineer, or 1
assistant to whom appropriate authority has been delegatedCiadse 18.3

18.4.2 The instructions issued by tiemployebs Engi neer shall be in wr
Employebs Engi neer iissues any or al i nstructions
the oral instructions within 2 (two) working days of issuing them.

18.4.3 In case the Contractor does not receive the confirmation of the oral instruction within the
time specified irClause 18.4.2the Contractor shall seek the written confirmation of the oral
instructions from theEmployeb s Engi neer . The Contractor s ha
from theEmploye6 s En g i n e enunicatidn sdeking writtem iwonfirmation

18.4.4 Deleted
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18.5 Determination by the Employerd s E n deélated e r
18.6 Remuneration of theEmployer's Engineer

The remuneration, cost and expenses of Engployets Engineer shall be paid by the
Employeras per theialready awarded contract

18.7 Termination of the Employer's Engineeri Deleted
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PART IV - FINANCIAL COVENANTS
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ARTICLE -19

19. Payments

19.1 Contract Price

19.1.1 TheEmployershall make payments to the Contractor for the Works on the Hasie BPC
price under various heads in Pri€&d, accepted by th&mployerin consideration of the
obligations specified in this Agreement for an amourRef
(Rs only) (The "Contract Pri ce"), which
shall be subject to adjustments in accordance with the provisions of this Agreement. The
Parties further agree that save and except as provided in this Agreement, the Contract Price
shall be valid and effective until issue of Completion Cedife.

19.1.2 The Contract Price includes all duties, taxes, roy@88T and fees that may be levied in
accordance with the laws and regulations in force as on the Base Date @onthactor's
equipment, Plant, Materials and supplies acquired for the purpdbis digreement and on
the services performed under this Agreement. Nothing inAgreement shall relieve the
Contractor from its responsibility to pay any tax including any tax that may be levied in India
on profits made by it in respect of this Agreemell payments under this Agreement shall
be made in Indian Rupees.

19.1.3 The Contract Price shall not be adjusted for any change in costs stafdauge 19.1.2
above, except as statedGlausel19.17

19.1.4 The Contract Price shall not be adjusted to take account of any unforeseen difficulties or
costs, unless otherwise provided for in this Agreement.

19.1.5 Unless otherwise stated in this Agreement, the Contract Price covers all the Contractor's
obligations for the Works under this Agreement and all things necessary for the Construction
and the remedying of any Defects in the Project Works.

19.1.6 50% of the payment transactiobhg employer to contractor, or by contractor to all its-sub
contracors, both in value terms as well as in lieu of number of transactions shall be made
through ECS/EFT mechanism instead of payments through Cheques

19.2 Advance Payment

19.2.1 The Employershall make an interest bearing advance payment @ Bank RuD@6+per
amum-(thei Ad v an c e ), Bqual imanmtundto 10 (ten) percent of the Contract Price,
for mobilisation expenses and for acquisition of equipment. The Advance Payment shall be
made in three instalments. The first installment shall be an amount eqéal(tv@ percent)
of the Contract Price, the second installment shall be equédotqThree percent) of the
Contract Price, and the third instalment shall be equ&P4dFive percent) of the Contract
Price.

19.2.2 The Contractor may apply to tlemployerfor thefirst instalment of the Advance Payment at
any time after thedate of Letter of Award and in 30 days from LOAlong with an
irrevocable andinconditional guarantee from a Bank for an amount equivalent to 110% (one
hundred and ten per cent) of such inseht, in the form provided at Annék of Schedule
G, to remain effective till the complete and full repayment therEgtavation has to start
immediately at site after 15 days of L@é&\make i' Advance Payment admissible

EPC Agreement Paged9



Detailed Design, Construction, Testing & Commissioning of India International Convention & Expo @entre
Sector 25, Dwarka, New Delhi on EPC Basis

At any time after 30 (thirtydlays from thealate of Letter of Awardthe Contractor may apply

for the second instalment of the Advance Payment along with an irrevocable and
unconditional guarantee from a Bank for an amount equivalent to 110% (one hundred and ten
per cent) of such imglment,in the form provided at AnneMl of ScheduleG, to remain
effective till the complete and full repayment thereof along with proofaifsfactory
utilization of first instalment of the Advance Paymebantractor has to make Labour camp
outside he site, at a location selected by them and concurreBnyyloyef Employeb s
Engineer, set up the site office, all associated utilities at site and bring all the equipments/
machineries at site including Batching Plant, Tower cranes, setting up of bieatay. as
perapprovedscheduldry theEmployeretc. to make % Stage Advance payment, admissible.

At any time, after 60 (sixty) days from thate of letter of Award the Contractor may apply

to the Employerfor the third instalment of the Advanceyfment along with an irrevocable

and unconditional guarantee from a Bank for an amount equivalent to 110%) (one hundred
and ten per cent) of such instalmemt,the form provided at Annell of ScheduleG, to

remain effective till the complete and fullp@yment thereof along with proof of satisfactory
utilization of second istalment of the Advance Paymefthe Contractor has to place
purchaseordess as per the approved Project Procurement schdduléhe period ending
90(ninety)days from the LOA beformaking the release of*Stage of Payment admissible.

19.2.3 Deleta
19.2.4 Deleted

19.2.5 The first and the second instalments shall be paid by the Authority to the Contractor within
15 (fifteen) days of the receipt of its respective requests in accordance withottigiqrs of
thisClause 19.2

19.2.6 Deletad

19.2.7 The advance payment shall be repaid through percentage deductions from the stage payments
determined by th& mp | oy er / Emp | inyaecordasce with §dBlavsec19.5, as
follows: (a) deductions shall commence in the next Stage Payment Statement following that
in which thetotal of all certified stage payments (excluding the advance payment and
deductions and repayments of retention) exceeds 20% (twenty percent) of the Comteact Pri
and (b) Deductions shall be made at the raté(b (ten percent) of each Stage Payment
Statement with interest until such time as the advance payment has been repaid; provided that
the advance payment shall be completely repaid along with interestt@rihe time when
80% (80 percent) of the Contract Price has lestified for payment

19.2.8 If the Advance Payment has not been fully repaid prior to Termination @idese 21.0r
Article 23 as the case may be, the whole of the balancedistanding shall immediately
become due and payable by the Contractoth® Authority. Without prejudice to the
provisions ofClause 19.2.7in theevent of Terminatio for Contractor Default, the Advance
Payment shall bdeemed to carry interest at the rate of 10% (ten per cent) per annum from
the date of Advance Payment to the date of recovery by encashment of th&Bardntee
for the Advance Payment. For the aveide of doubt, thaforesaid interest shall be payable
on each instalment of the Advaneayment, regardless of whether the instalment or any part
thereof has beerepaid to the Authority prior to Termination.

19.3 Procedure for estimating the paymerfor the Works
19.3.1 The Employershall not make interim payments to the Contrach@fore completion of a

stage
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19.3.2 The Contractor shall base its claim for interim payment for the stages completeddilidthe
of the previousmonth for which the payment is claimedhlued in accordance witblause
19.3.1 supported with necessary particulars and documents in accordance with this
Agreement.

19.3.3 Any reduction in the Contract Price arising out of Change of Scope or the works withdrawn
under Clause 8.%hall not affect the amounts payable for the items or stage payments thereof
which are not affected by such Change of Scopeitbdrawal.

19.4 Stage Payment Statement for Works

The contractor shall submitraonthly stage payment statement, towards cash flow approval,
on the basis of approved resource schedule which shall be incorporated in the Agreement
within 30 days of LOA

19.5 Stage Payment for Works

19510n the basis of this fr&toraml putuP hyyheseverithdag bfat e me n
the month quantity statement for all the items of works as per the approved stage payment
statement.

Quantity statement of each month shall be preparedenittof the previous month as cut off

for measurement coitkeration. The stage payment Statement of each month shall be
accompanied with the progress reports and any supporting documents including all mandatory
Labour complianes and obligationsThe contractor shall not submit any claim for
incomplete stages afork.

The corrections of the statement shall be verifiedEyployerin 21 working days. The
Invoice (3 copies) shall be submitted on the basis of the verified statement as per the
ScheduleO and the payment shall be releasetl4rworking day®f the Invoice Submission.

19.5.2 Within 15 (fifteen) days of the receipt of the Stage Payment Statement referre@léuge
19.4theEmpl oy er / Emp | shalleetednsine and ghallndelieer to the Contractor
an IPC certifying tB amount due and payable to the Contractor, after adjusting the payments
already releaset the Contractor against the said statement. For the avoidance of doubt, the
Parties agree that the IPC shall specify all the amounts that have been deductea from th
Stage Payment Statement and the reasons therefor.

19.5.3 In cases where there is a difference of opinion as to the value of any stagmplloge s

Engineero6s view shall prevail and interim pa
basis; providedtia t he f oregoing shal.l be without prej
a Dispute.

19.5.4 TheEmployets Engineer may, for reasons to be recorded, withhold from payment:
(€] the estimated value of work or obligation that the Contractor has failed to penform i
accordance with this Agreement and tBewployefs Engineer had notified the
Contractor; and

(b) The estimated cost of rectification of work done being not in accordance with this
Agreement.
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1955

19.5.6

19.5.7

19.5.8

19.5.9

19.6

19.7

19.8

19.9

1991

(© nonrCompliances of Noftonformance
(d) Deduction due to safety scame per Audit rating

Payment by theEmployer shall not be deemed to imdite the Employets acceptance,
approval, consent or satisfaction with the work done.

Payments against supply of Capital Goods/ Equipments/ Machinery at site apioedp
Procurement Schedule/ plan

a) On receipt at site with signed invoices, all bills of lading / airway/ certificate of origin
/packing list/ phytosanitary certificate / Inspection release note/ quality tests reports
T 65% of Invoice.

b) On Installation omplete in all respecis25% of Invoice Value.
C) On integrated Testing & Commissioning % of Invoice Value.
d) On handing over 5% of Invoice value.

Payments agains$tsteel, cement, Structural Stéeht site 8 per approved Procurement Plan
- 75% on receipt at site. (As advance)

This advance shall be recovered from the stage payment bill subsequent to the month,
followed by next month of the delivery month.

All the Invoices for Items irfClause 19.%, 19.5.7have to be provided with Input Tax credit,
if any, to theEmployer

If there are benefits from Imports the same have to be passed &mfileyerunder any
Scheme, wherever as applicable.

Deletad

Deleted

Deleted

Time of payment and interest

The Employer shall pay to the Contractor any amount due under any payceetificate
issued by th&amployefs Engineer in accordance with the provisionghig Article 19, or in
accordance with any other clause of this Agreement as follows:

(€)] payment shall be made no later than(fhirty five) working days from the date of
submission of the Stage Payment Statement by the Contractor nipleyets
Engineer for certification in accordance with the provision€lafise 19.4or an IPC;
provided that, in the event the IPC is not issued b¥thployefs Engineer within the
aforesaid period of3(thirty five) days, theemployershall pay the amount shown in
the Contractor's Stage Paym&tatement and any discrepancy therein shall be added
to, or deducted from, theext payment certificate issued to the Contractor; and
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(b) payment shall be made no later than(thirty five) working days from the date of
submission of the Final Payment Certificate for Works along with the discharge
submitted to theEmployets Engineer in accordance with the provisiongCtiuse
19.15for certification.

19.9.2 In the event of the failure of tiEmployerto make payment to the Contractor witkive time
period stated in thi€lause 19.9theEmployershall be liable to pato theContractor inerest
at the Bank Rate plus 2% (tvpercent),calculated at quarterlgests, on all sums remaining
unpaid from the date on which the same should baea paid, calculated in accordance with
the provisions oClause 19.9.1(agnd (b)and till the date of actli@ayment.

19.10 Deleted
19.11 Deleted

19.12 Deleted
19.13 Final Payment Statement

19.13.1 Within 60 (sixty) days after receiving the Completi@ertificate underClause 12.4the
Contractor shall submit to thEmployets Engineer for consideration six copiesaofinal
Payment Statement (th&Final Payment Statement”) for Works, with supporting
documents showing in detail, in the form prescribed byetneloyets Engineer:

@ the summary of Contractor's Stage Paymentmdafor Works as submitted in
accordance witiClause 19.4

(b) the amounts received from tBenployeragainst each claim; and
(© any further sums which the Contractor considers due to it frofartipoyet

If the Employets Engireer disagrees with or cannot verify any part of the Final Payment
Statement, the Contractor shall submit such further information aSntipdoyets Engineer
may reasonably require. TEgnployets Engineer shall deliver to tlamployer

® an IPC for thee parts of the Final Payment Statement which are not in dispute, along
with a list of disputed items which shall then be settled in accordance with the
provisions ofArticle 26; or

(ii) a Final Payment Certificate in acdance withClause 19.1% there are no disputed
items.

19.13.2If the Employets Engineer does not prescribe the form referred olanse 19.3.1 within
15 (fifteen) of the date of ssie of the Completion Certificate, the Contrasioall submit the
statement in such form as it deems fit.

19.14 Discharge

Upon submission of the Final Payment Statement for Works u@timise 19.13the
Contractor shalbive to theEmployer with a copy to theEmployets Engineer, a written
discharge confirming that the total of the Final Payment Statement represents full and final
settlement of all monies due to the Contractor in respect oAtrsement for all the Wés

arising out of this Agreement, except for any monies tdueither Party on account of any
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Defect. Provided that such discharge shall become effective only after the payment due has
been made in accordance with the Final Payment Certificate issuedmiursDlause 19.15

19.15 Final Payment Certificate

19.15.1 Within 30 (thirty) days after receipt of the Final Payment Statement for WorksGladee
19.13 and the written discharge der Clause 19.14and there being no disputed items of
claim, theEmployets Engineer shall deliver to tlgmployer with a copy to the Contractor, a
final payment certificate (th&-inal Payment Certificate™) stating the mnount which, in the
opinion of theEmployets Engineer, is finally due under this Agreement or otherwise. For the
avoidance of doubt, befoissuing the Final Payment Certificate, tBmployets Engineer
shall ascertain from thEmployerall amounts previasly paid by theEmployerand for alll
sums to which thé&mployeris entitled, the balance, if any, due from theployerto the
Contractor or from the Contractor to theployer as the case may be.

19.15.2 TheEmployershall, in accordance with the preions ofClause 19.9pay to the Contractor
the amount which is stated as being finally due in the Final Payment Certificate.

19.16 Deleted

19.17 Change in lawTaxes

19.17.1 If as a result of Change taxes the Contractor sués any additional costs in tlegecution
of the Works or in relation to the performance of its other obligations under this Agreement,
the Contractor shall, within 15 (fifteen) days from the date it becosasonably aware of
such addition in cost, nogifthe Employerwith a copy to theemployefs Engineer of such
additional cost due to Changetaxes during the currency of the project

19.17.2 If as a result of Change in Law, the Contractor benefits from any reduction in costs for the
execution of this Agreenm¢ or in accordance with the provisions of this Agreement, either
Party shall, within 15 (fifteen) days from the date it becomssonably aware of such
reduction in cost, notify the other Party with a copy to Hmployets Engineer of such
reduction incost due to Change in Law.

19.17.3 The Employets Engineer shall, within 15 (fifteen) days from the date of receipt of the notice
from the Contractor or thEmployer determine any addition or reduction to the Contract
Price, as the case may be, due to the Chanigaw.

19.18 Correction of Interim Payment Certificates

The Employets Engineer may by an Interim Payment Certificate make any correction or
modification in any previous Interim Payment Certificate issued b mmgloyets Engineer.

19.19 Employer's daims

If the Employerconsiders itself to be entitled to any payment from the Contractor under any
Clause of this Agreement, it shall give notice and patrticulars to the Contractor 20 (twenty)
days before making the recovery from any amount due to theactor and shall take into
consideration the representation, if any, made by the Contractor in this behalf, before making
such recovery.
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19.20 Bonus for early completion

In the event that the Project Completion Date occurs prior to the Scheduled Gamipkge,
the Contractor shall be entitled to receive a payment of bonus equivalét(tmeper cent)
calculated on monthly basis of the Contract Price by which the Project Completion Date
precedes the Scheduled Completion Date shbject to a maximuraf 6 % (six per cent)of
the Contract Price. Provided, however, that the payment of bonus, if any, shall be made only
after the issue of the Completi@ertificate. For the avoidanac# the doubt, the Parties agree

that for the purpose of determining thenus payable hereunder, the Contract Price shall
always be deemetd be the amount specified @lause 19.1.1and shall exclude any revision

thereof forany reason. The Parties also agree that bonus shall be payabiieealy work
for which Extension of Time has been granted is completed within respective Extended Time.

19.21

Liguidated Damagesi The contractor shall pay @enalty at rate of 0.5% (half percent) of

the total contract price applicable for every wegkielay in completion date or part thereof
subject to a maximurof 10% of the total contract value.

19.2

The Contractor shall be registered with separate account wigti@nalized or commercial

Opening of Separate Bank Account for the Project

Schedutd Bank for the purpose of receiving all the payments under the Contract and for
utilization of payments received from tEenployerfor disbursement to sutontractors, sub

ven

times.

For tracking of utilization of funds received from tBmployer the Contractor shall submit a
monthly statement by 7th of every month te Employer/ Employeb s

dor s,

PRWOG s,

suppliers
of account for all payments unddiig contract and thEmployershall have access to it at all

et c.

f o mratd bookss

Engineer

cont

cert

the transactions pertaining to the above account along with the purpose of such transactions.

In case the Contractor wants to withdraw funds from the above bank account for any purpose
other than the Contracthe contractor shall be required to submit an undertaking to the

Employer/ Employeb s

Engineer cer

t hat al

tifying

due

and payments to all his siontractors/ vendors have been disbursed by him corresponding to
the toll payment received under the contract.

19.23 Deductions of amount inrelation with poor Safety Score

Sr. Score Description Action
Needs definite  improveme
Site is poorly managed fr¢ measures (deduction of 2% in
1 70% Safety perspectives overdl Bill) i subject to no limit.
Definitely needs improvement
Just adequate management frof deduction of 1% from the over
2 | >70to 80%| safety perspectives bill )
Scope of Further improvemen
had of 0.5% from the overall bi
Good Management from Safety| till the contractor achieves t
3 |>80to 90% | Aspects. higher rating )
Excellent management from
4 |>90 to 100%| Safety aspects Continue with Current Practices
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19.24

b)

19.25

b)

d)

f)

Ccompliance of NonConformance

Amount withheld due to pending compliance Nbn-Conformance (during the Billing
Period)

The NorConformance shall be divided into two categories

Minor Non- Conformanced Any localized defects which can be rectified easily like surface
finish, minor bulging, minor welding defects, minor padlgfects etc. if not closed then an
amount of Rs. 50,000 per occurrence shall be withheld

Major Non Conformancei For major defects, an amount of Rs. 5,00,000 per occurrence
shall be withheld.

Taxes and duties

The contract price is inclusive all taxes, duties, cess and statutory levies payable under any
law by the contractor in connection with execution of the contract. In case of change in rate of
tax or any provision relating to levy of tax resulting in increase in burden of tax on the
cortractor, the contractor shall not be entitled to receive any compensation for such increase
in quantum of tax payable by the contractor. Similarly, no recovery shall be made from the
contractor on account of decrease of rate of tax or any provision gaiatievy of tax.

Notwithstanding anything contained in clawgeabove the contractor shall ensure payment

of appropriate tax on the supplies made under the contract. The contractor shall take
registration under the applicable enactment levying taxupplg of goods or services under

the contract and issue invoice having all the particulars prescribed under the applicable
provisions of the law, including. description of goods/services, rate and amount of tax paid or
payable on the supplies made under ¢ontract, so thaEmployercan avail credit of such

tax, wherever applicable. The contractor shall comply with all applicable provision of Goods
and Service Tax (GST) levied by Union Government and State Governments (CGST,
UTGST, SGST and IGST). The comttor shall get himself registered and discharge his
obligations for payment of taxes, filing of returns etc. under the appropriate provisions of law
in respect of all the tax, duties, levies, cess,Eteployerwould have right to seek necessary
evidene that the contractor is registered under the law and duly discharging its obligations
under the tax law, enablirigmployerto avail input tax credit.

In case any law requirdgmployerto pay tax on the contract price on reverse charge basis, the
amount ¢ tax deposited byEmployerwould be considered as paid to the contractor and,
accordingly, the price payable to the contractor would stand reduced to that extent.

In case the contractor does not deposit the tax payable on execution of the contraabobr ha
provided the tax invoice t&mployershowing the amount dix, or has not uploaded the
document in computerized tax network as per prevailing law, leading tavadability of
inputs credit of the tax tBmployer the amount equivalent to such &hall be deducted from
the contract price.

Stamp duty and registration charges, if any, payable on the executed contract document, shall
be borne by the contractor.

Tax deduction at source, if any, shall be mad&imployeras per law applicable fronmtie to
time from the amount payable to the contractor.
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g) The Contractor would be liable to reimburse or make it good of any loss/ cladmphpyer
towards tax credit rejected/ disallowed by any of the tax authorities due ideposit of
taxes or norcomplance of tax laws by the Contractor.

h) The Contractor will be under obligation for charging correct rate of tax as prescribed under

the respective tax laws. Further the Contractor shall avail and pass on benefits of all
exemptions/ concessions availablelentax laws.
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ARTICLE -20

20. Insurance
20.1 Insurance for Works

20.1.1 The Contractor shall effect and maintain at its own cost the insurances spec8idtdule
P and as per the requirements under the Applicable Laws.

20.1.2 Subject to the provisionsfoClause 21.6 the Employer and the Contractor shall, in
accordance with its obligations as provided for in this Agreement, be liable to beastiu#
any loss or damage that does not fall within the scope ofAtisle 20 or cannot be
recovered from the insurers.

20.1.3 Subject to the exceptions specifiedGiause 20.1.dbelow, the Contractor shall, save and
except as provided for in this Agreement, fully imfy, hold harmless and defend the
Employerfrom and against any and all losses, damages, costs, charges and/or claims with
respect to:

@ the death of or injury to any person; or
(b) the loss of or damage to any property (other than the Works);

That may arie out of or in consequence of any breach by the Contractor of this Agreement
during the execution of the Works or the remedying of any Defects therein.

20.1.4 Notwithstanding anything stated aboveGtause 20.1.3the Employer shall fully indemnify
the Contractor from and against any and all losses, damages, ad@stges, proceedings
and/or claims arising out of or with respect to

@ the use or occupation of land or any part thereof b¥thployer

(b) the right of theEmployerto execute the Works, or any part thereof, on, over, under,
in or through any land,;

(© the damage to property which is the unavoidable result of the execution and
completion of the Works, or the remedying of any Defects therein, in accordance
with this Agreement; and

(d) the death of or injury to persons or loss of or damage to property resulting from any
act or neglect of th&mployer its agents, servants or other contractors, not being
employed by the Contractor.

Provided that, in the event of any injunr damage as a result of the contributoegligence

of the Contractor, th&mployershall be liable to indemnify the Contracfoom and against

any and all losses, damages, costs, charges, proceedings and/or claims to the extent as may be
proportionatly determined to be the liability of tHemployer its servants or agents or other
contractors not associated with the Contractor in such injury or damage.

20.1.5 Without prejudice to the obligations of the Parties as specified Udiderses 20.1.&nd

20.1.4 the Contractor shall maintain or effect such third party insurances asenaguired
under the Applicable Laws.

EPC Agreement Pagel08



Detailed Design, Construction, Testing & Commissioning of India International Convention & Expo @entre
Sector 25, Dwarka, New Delhi on EPC Basis

20.1.6

20.1.7

20.1.8

20.1.9

20.2

20.3

2031

The Contractor shall provide to tHemployer within 30 day of the Letter of Award
evidence of professional liability insurance maintained by its Design Director and/or
consultants to cover the risk of professional negligeimcghe design of Works. The
professional liability coverage shall be for a sum of essltharb% (five per cent)f the
Contract Price and shall be maintained until the end of the Defects Liability Period.

Transit Insurancéxluding marine, air and rail or any other kind of transportation in India or
Outside India shall be wered by the Contractor for a value (Rs. 50 ciofer total value of
goods moving at one point of time) such that nothing within the project scope is left
uncovered.

Motor Vehicle lability Insurances- Contractor shall take out Insurance to coveriaks to

Owner for each of his vehicles plying on works of this contract and these insurances shall be
valid for the total contract period. No extra payment will be made for this insurance. Owner
shall not be liable for any damage or loss not made godbebinsurance Company, should
such damage or loss result from unauthorized use of the vehicle. The provisions of the Motor
Vehicle Act would apply.

Latent Defect Insurances for a period of 10 years after completion certificate for all-electro
mechanicakquipments or machineries which are the part of all utility services of the project
Infrastructure equivalent to 0.25% (Zero Point Two five Percent) of the contract value.

Notice to theEmployer

No later than 15 (fifteen) days after the date of Agseement, the Contractor shall by notice
furnish to theEmployer in reasonable detail, information in respect of the insurances that it
proposes to effect and maintain in accordance withattisle 20. Within 15 (fifteen) days of
receipt of such notice, tHemployermay require the&Contractor to effect and maintain such
other insurances as may be necessary purégaeto, and in the event of any difference or
disagreement relating to any such insurance, the DisputéuiResd’rocedure shall apply.

Evidence of Insurance Cover

All insurances obtained by the Contractor in accordance with Attisle 20 shall be
maintained with insurers on terms consistent with Good Industry Praditein 10 (ten)
days from thdetter of Award the Contractor shall furnish to tlEmployernotarised true
copies of the certificate(s) of insurance, copies of insurance policiepramium payment
receipts in respect of such insurance, and no suchaimsel shalbe cancelled, modified, or
allowed to expire or lapse until the expiration of at leastfdfiy-five) days after notice of
such proposed cancellation, modification or nemewal has been delivered by the Contractor
to theEmployer The Contrator shall act in accordance with the directions ofEheployer
Provided that the Contractor shall produce toBhgloyerthe insurance policies in force and
the receipts for payment of the current premium.

20.3.2 The Contractor shall ensure the adequacyefinsurances at all times in accordance with the

204

provisions of this Agreement.
Remedy for failure to insure
If the Contractor shall fail to effect and keep in force all insurances for whichegpsnsible

pursuant hereto, th&mployer shall havethe option to either keep in force any such
insurances, and pay such premium and recover the costs thereof from the Contractor, or in the

EPC Agreement Pagel09



Detailed Design, Construction, Testing & Commissioning of India International Convention & Expo @entre
Sector 25, Dwarka, New Delhi on EPC Basis

20.5

20.6

20.7

20.8

20.9

event of computation of a Termination Payment, treat an aneouiatl to the Insurance Cover
as deemed to have beenaiwed by the Contractor.

Waiver of subrogation

All insurance policies in respect of the insurance obtained by the Contractor pursuant to this
Article 20 shall include a waiver of any and all rights of subrogatiomegovery of the
insurers thereunder against, inter alia, Eneployer and its assigns, successors, undertakings
and their subsidiaries, Affiliates, employees, insurers and underwriters, and of any right of the
insurers to any satff or counterclaim or another deduction, whether by attachment or
otherwise, in respect of any liability of asych person insured under any such policy or in
any way connected with any loskability or obligation covered by such policies of
insurance.

Contractor's waiver

The Contractor hereby further releases, assigns and waives any and all rigitisogation

or recovery against, inter alia, thémployer and its assigns, undertakingsd their
subsidiaries, Affiliates, employees, successors, insurers and undexwrtbich the
Contractor may otherwise have or acquire in or from or in any way connected with any loss,
liability or obligation covered by policies of insuraneeaintained or required to be
maintained by the Contractor pursuant to this Agreenfetiter tran third party liability
insurance policies) or because of deductible clauses in or inadequacy of limits of any such
policies of insurance.

Cross liabilities

Any such insurance maintained or effected in pursuance ofttide 20 shall include a
cross liability clause such that the insurance shall apply to the Contractor ané&ioptloger
as separately insured.

Accident or injury to workmen

Notwithstanding anything stated in this Agreement, it is herebyesgjyr agreed between the
Parties that thEmployershall not be liable for or in respect of atiggmages or compensation
payable to any workman or other person in the employroérthe Contractor or Sub
contractor, save and except as for death or injumyitieg from any act, omission or default

of theEmployer its agents or servants. The Contractor shall indemnify and keep indemnified
the Employerfrom and against all such claims, proceedings, damages, costs, charges, and
expenses whatsoever in respectttad above save and except for those acts, omissions or
defaults for which th&mployershall be liable.

Insurance against accident to workmen

The Contractor shall effect and maintain during the Agreement such insurances as may be
required to insurehe Contractor's personnel and any other persons employed by it on the
Project Site from and against any liability incurred in pursuance oftticle 20. Provided

that for the purposes of thiSlause 20.9the Contractor's personnel/any person employed by
the Contractor shall include the Sabntractor and its personnel. It is further provided that, in
respect of any persons employed by any-&uiiractor, the Contractor's obligations tsure
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as aforesaid under thi€lause 20.9shall be discharged if the Swabntractor shall have
insured against any liability in respect of such persons in such manner tahphsyeris
indemnified under the policy. The Goactor shall require such Swbntractor to produce
before theEmployer when required, such policy of insurance and the receipt for payment of
the current premium within 10 (ten) days of such demand being made Bmnfieyet

20.10 Application of insurance proceeds

20.11

The proceeds from all insurance claims, except for life and injury, shall be appliadyfor
necessary repair, reconstructigrreinstatement, replacement, improvetedelivery or
installation of the Project Works and the provisioofs this Agreement inrespect of
construction of works shall applsnutatis mutandigo the works undertakeput of the
proceeds of insurance.

Compliance with policy conditions

Each Party hereby expressly agrees to fully indemnify the other fPamtyand against all
losses and claims arising from its failure to comply with conditions imposed by the insurance
policies affected in accordance with this Agreement.

The contractor shall at all times indemnifiye Employer and Owner against all claims,
damages or compensation under the provision of Payment of wag&83actMinimum
Wages Actl948, Employefts liability Act-1938, the workmen's compensation -A&47,
Industrial Disputes Ael1947 and Maternity Benefit Act961 or any modifications thereof o

any other law in force or as consequence of any accident or injury to any workman or other
persons in or about the works, whether in the employment of the contractor or not, against all
costs, charges and expenses of any suit, action or proceedingg adsif such incident or
injury and against all sum or sums which may with the consent of the contractor be paid to
compromise or compound any such claim. Without limiting his obligations and liabilities as
above provided, the contractor shall insureirgaall claims, damages @ompensation
payable under the Workmen's Compensation Act 1923 or any modification thereof or any
other law relating thereto.
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PART V - FORCE MAJEURE AND TERMINATION
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21.
21.1

21.2

21.3

ARTICLE -21

Force Majeure
Force Majeure

As used in this Agreement, the expression "Force Majeure" or "Force Majeure Elalht"
mean occurrence in India of any or all of N@alitical Event, Indirect Political Event and
Political Event, as defined i€lauses 21.,221.3 and 21.4 respectively, if it affects the
performance by the Party claiming the benefit of Force MajeuréAfifected Party") of its
obligations under this Agreeant and which act or event (i) is beyond the reasonable control
of the Affected Party, and (ii) the Affected Party could not have prevented or overcome by
exercise of due diligence and following Good Industry Practice, and (iii) has Material
Adverse Effecbn the Affected Party.

Non-Political Event

A Non-Political Event shall mean one or more of the following acts or events:

@ act of God, epidemic, extremely adverse weather conditions, lightning, earthquake,
landslide, cyclone, flood, volcanic erupiiocchemical oradioactive contamination or
ionising radiation, fire or explosion (to the extefitontamination or radiation or fire
or explosion originating from a source external to the Site);

(b) strikes or boycotts (other than those involving the CatdraSubcontractors or their
respective employees/representatives, or attributable to any act or omission of any of
them) interrupting supplies and services to the Project Works for a continuous period
of 24 (twentyfour) hours and an aggregate periodteeding 10 (ten) days in an
Accounting Year, and not being an Indirect Political Event set for@idnse 21.3

(© any failure or delay of a Sutontractor but only to the extent caused by another Non
Political Event;

(d) any judlgment or order of any court of competent jurisdiction or statutory authority
made against the Contractor in any proceedings for reasons other than (i) failure of
the Contractor to comply with any Applicable Law or Applicable Permit, or (ii) on
account oforeach of any Applicable Law or Applicable Permit or of any contract, or
(i) enforcement of this Agreement, or (iv) exercise of any of its rights under this
Agreement by th&mployer

(e the discovery of geological conditions, toxic contamination or aathgieal remains
on the Site that could not reasonably have been expected to be discovered through a
site inspection; or

® any event or circumstances of a nature analogous to any of the foregoing.

Indirect Political Event
An Indirect Political Eventlgall mean one or more of the following acts or events:

(€)] an act of war (whether declared or undeclared), invasion, armed conflict of act
foreign enemy, blockade, embargo, riot, insurrection, terrorist or mikiztign, civil
commotion or politically mtivated sabotage;
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(b)

(©

(d)

(€)
(f)

industrywide or Statewide strikes or industrial action for a continuous pebd@4
(twenty-four) hours and exceeding an aggregate period of 10 (ten) days in an
Accounting Year,;

any civil commotion, boycott or political agitation whi prevents construction of the
Project Works by the Contractor for an aggregate period exceeding 10 (ten) days in
an Accounting Year;

any failure or delay of a Sutbntractor to the extent caused by any IndiRatitical
Event;

any Indirect Political Eent that causes a Nédtolitical Event; or

any event or circumstances of a nature analogous to any of the foregoing.

21.4 Political Event

A Political Event shall mean one or more of the following acts or events by or on account of
any Government Instruemtality:

(@)

(b)

©

(d)

(€)

Change in Law, only if consequences thereof cannot be dealt with under and in
accordance with the provisions Gfause 19.17

compulsory acquisition in national interest or expropriation of any Project Assets or
rights of the Contractor or of the S@wontractors;

unlawful or unauthorised or without jurisdiction revocation of, or refusal to renew or
grant without valid cause, any clearance, licence, permit, authorisation, no objection
certificate, consent, appravor exemption required by the Contractor or any of the
Subcontractors to perform their respective obligations under this Agreement;
provided that such delay, modification, denial, refusal or revocation did not result
from the Contractor's or any Sabrtractor's inability or failure to comply with any
condition relating to grant, maintenance or renewal of such clearance, licence,
authorisation, no objection certificate, exemption, consent, approval or permit;

any failure or delay of a Swutbntractor butonly to the extent caused by another
Political Event; or

any event or circumstances of a nature analogous to any of the foregoing.

215 Duty to report Force Majeure Event

21.5.1 Upon occurrence of a Force Majeure Event, the Affected Party shall e mefportsuch
occurrence to the other Party forthwith. Any notice pursuant hereto shall infiilide
particulars of:

(@)

(b)

(©

EPC Agreement

the nature and extent of each Force Majeure Event which is the subjectaaiamy
for relief under thigArticle 21 with evidence in support thereof;

the estimated duration and the effect or probable effect which such Force Majeure
Event is having or will have on the Affected Party's performance of its obligations
under this Agreement;

the measures whicheahAffected Party is taking or proposes to take for alleviating the
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215.2

2153

21.6

216.1

21.6.2

21.6.3

impact of such Force Majeure Event; and
(d) any other information relevant to the Affected Party's claim.

The Affected Party shall not be entitled to any relief for or in respect of a Foageuid

Event unless it shall have notified the other Party of the occurrence of the Force Majeure
Event as soon as reasonably practicable, and in any event no laté® tttan) days after the
Affected Party knew, or ought reasonably to have known, ajdtsirrence, and shall have
given particulars of the probable material effect thaFRtiee Majeure Event is likely to have

on the performance of its obligations under kigeement.

For so long as the Affected Party continues to claim to be mateaifédigted by suclrorce
Majeure Event, it shall provide the other Party with regular (and not lessvdedy) reports
containing information as required Blause 21.5.1and such othenformation as the other
Party mayreasonably request the Affected Party to provide.

Effect of Force Majeure Event on the Agreement

Upon the occurrence of any Force Majeure after Diage of Letter of Awardthe costs
incurred and attributable to such event and dire&lsting to this Agreement (tH&orce
Majeure costs") shall be allocated and paid as follows:

@ upon occurrence of a Nepolitical Event, the Parties shall bear their respective Force
Majeure costs and neither Party shall be required to pay to the otheaRarcosts
thereof;

(b) upon occurrence of an Indirect Political Event, all Force Majeure costs attributable to
such Indirect Political Event, and not exceeding the Insurance Cover for such Indirect
Political Event, shall be borne by the Contractor, anth&oextent Force Majeure
costs exceed such Insurance Cover, one halsumh excess amount shall be
reimbursed by thEmployerto the Contractor fathe Force Majeure events; and

(© upon occurrence of a Political Event, all Force Majeure costs attributalslech
Political Event shall be reimbursed by Bmployerto the Contractor.

For the avoidance of doubt, Force Majeure costs may include costs directly attributable to the
Force Majeure Event, but shall not include debt repayment obligations, if arthe of
Contractor.

Save and except as expressly provided inAhiicle 21, neither Party shall be liabla any
manner whatsoever to the other Party in respect of any loss, damagexpesse, claims,
demands andrpceedings relating to or arising out of occurrencexastence of any Force
Majeure Event or exercise of any right pursuant hereto.

Upon the occurrence of any Force Majeure Event during the Construction Period, the Project
Completion Schedule fand in respect of the affected Works shall be extended on a day for
day basis for such period as performance of the Contrashdiggtions is affected on account

of the Force Majeure Event or its subsisting effects.
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217

21.7.1

21.8

2181

21.8.2

2183

21.9

21.10

Termination Notice for Force Majeure Event

If a Force Majeure Event subsists for a period of 60 (sixty) days or more within a continuous
period of 120 (one hundred and twenty) days, either Party may in its discretion terminate this
Agreement by issuing a Termination Noticetb® other Party without being liable in any
manner whatsoever, save as provided in Alnticle 21, and upon issue of such Termination
Notice, this Agreement shall, notwithstandangything to the contrary contained hereitand
terminated forthwith; provided that before issuing such Termination Notice, the Party
intending to issue the Termination Notice shall inform the other Party of such intention and
grant 15 (fifteen) days' time to make a representation, and maytfatexpiry of such 15
(fifteen) days period, whether or not it is in receipt of such representation, in its sole
discretion issue the Termination Notice.

Termination Payment for Force Majeure Event

In the event of this Agreement being termiéthon account of a NeRolitical Event,the
Termination Payment shall be an amount equal to the sum payableQlages?3.5.

Provided that in the event Termination occurs during the Maintenance Periamphayets
Engineer shall only determine the value of Works associated with Maintenance.

If Termination is on account of an Indirect Politi¢avent, the Termination Paymesihall
include:

@ any sums due and payable un@&use 3.5, and

(b) the reasonable cost, as determined byEhgloyets Engineer, of the Plant and
Materials procured by the Contractor and transferred toEtheloyerfor use in
Construction or Maintenance, only if such Plant and Materials are in conformity with
the Specifications and Standards;

Provided that in the event Termination occurs during the Maintenance Periéspihayets
Engineer shall only determine the value of Works associated with Maintenance.

If Termination is on account of a Politicelvent, theEmployershall make arermination
Payment to the Contractor in an amount that would be payable Glalese 23.6.2s if it
were arEmployerDefault.

Dispute resolution

In the event that the Parties aneable to agree in good faith about the occurrence or
existence of a Force Majeure Event, such Dispute shall be finally settled in accordance with
the Dispute Resolution Procedure; provided that the burden of gsowf the occurrence or
existence of suckorce Majeure Event shall be upon the Pal&ming relief and/or excuse

on account of such Force Majeure Event.

Excuse from performance of obligations

If the Affected Party is rendered wholly or partially unable to perform its obligatiornsr und

this Agreement because of a Force Majeure Event, it shall be excused from performance of
such of its obligations to the extent it is unable to perform on account of such Force Majeure
Event; provided that:
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(@)

(b)

(©

EPC Agreement

the suspension of performance shall be of maigr scope and of no longiiuration
than is reasonably required by the Force Majeure Event;

the Affected Party shall make all reasonable efforts to mitigate or limit damage to the
other Party arising out of or as a result of the existence or occuwésoeh Force
Majeure Event and to cure the same with due diligence; and

when the Affected Party is able to resume performance of its obligations thigler

Agreement, it shall give to the other Party notice to that effect and wloatiptly
resume perfanance of its obligations hereunder.
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22.

221

22.2

223
2231

22.3.2

22.4

2241

22.4.2

ARTICLE -22

Suspension of Contractor's Rights

Suspension upon Contractor Default

Upon occurrence of a Contractor Default, Eraployershall be entitled, without prejudice to

its other rights and remedies der this Agreement including its rights of Termination
hereunder, to (i) suspend carrying out of the Works or any part thereof, and (ii) carry out such
Works itself or authorise argther person to exercise or perform the same on its behalf during
such sugension (thé'Suspension”). Suspension hereunder shall be effective forthwith upon
issue ofnotice by theEmployerto the Contractor and may extend up to a period not exceeding
90 (ninety) days from the date of issue of such notice.

Employer to act an behalf of Contractor

During the period of Suspension hereunder, all rights and liabilities vested in the Contractor
in accordance with the provisions of this Agreement shall continue to vest therein and all
things done or actions taken, including expaméi incurred by th&mployerfor discharging

the obligations of the Contractor under and in accordance with this Agreement shall be
deemed to have been done or taken for and on behalf of the Contractor and the Contractor
undertakes to indemnify th&mployer for all costs incurred during such period. The
Contractor hereby licences and didences respectively, thEmployeror any other person
authorised by it undeClause 22.1to use during Suspension, all Intellectual Prope
belonging to or licenced to theontractor with respect to the Project Works and its design,
engineering, constructipmnd which is used or created by the Contractor in performing its
obligations under the Agreement.

Revocation of Suspension

In the event that thEmployershall have rectified or removed the cause of Suspemsthm

a period not exceeding 60 (sixty) days from the date of Suspension, it shall revoke the
Suspension forthwith and restore all rights of the Contractor under thiggre. For the
avoidance of doubt, the Parties expressly agree thaEitt@oyer may, in its discretion,

revoke the Suspension at any time, whether or not the cause of Suspension has been rectified
or removed hereunder.

Upon the Contractor having curecetiContractor Default within a period not exceeding 60
(sixty) days from the date of Suspension, Emeployershall revoke th&uspension forthwith
and restore all rights of the Contractor under this Agreement.

Termination

At any time during the pesd of Suspension under thigticle 22, the Contractor mapy
notice require th&mployerto revoke the Suspension and issue a Termination Notice. The
Employershall, within 15 (fifteen) days of receipt of such notice, teate this Agreement
under and in accordance williticle 23,

Notwithstanding anything to the contrary contained in this Agreement, in the #hagnt
Suspension is not revoked within 90 (ninety) days from the date of Simpbasunder, the
Agreement shall, upon expiry of the aforesaid period, be deentea/éobeen terminated by
mutual agreement of the Parties and all the provisions oAtiisement shall applynutatis
mutandis,to such Termination as if a Termination tidée had been issued by tEenployer
upon occurrence of a Contractor Default.
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ARTICLE -23

230 Termination
23.1 Termination for Contractor Default

23.1.1 Save as otherwise provided in this Agreement, in the event that any of the dgfeaited
below shall have occurred, and the Contractor fails to cure the default thigh@®ure Period
set forth below, or where no Cure Period is specified, then within a Cure Period of 60 (sixty)
days, the Contractor shall be deemed to be in default of thiseAgmt (thé'Contractor
Default"), unless the default has occurred solely assalt of any breach of this Agreement
by theEmployeror due to Force Majeure. Tliefaults referred to herein shall include:

@ the Contractor fails to provide, extend or resén as the case may be, the
Performance Security in accordance with this Agreement;

(b) subsequent to the replenishment or furnishing of fresh Performance Security in
accordance wittClause 7.3the Contractor fails to cure, Wih a Cure Period of 30
(thirty) days, the Contractor Default for which the whole or part of the Performance
Security was appropriated;

(© the Contractor does not achieve the latest outstanding Project Milestone due in
accordance with the provisions of Schiedly subject to any Time Extension, and
continues to be in default for 4fo(ty-five) days;

(d) the Contractor abandons or manifests intention to abandon the construction or
Maintenance of the Project Works without the prior written consent dntpdoyer

(e the Contractor fails to proceed with the Works in accordance with the provisions of
Clause 10.Jor stops Works for 30 (thirty) days without reflecting the same in the
current programme and such stoppage has not been asthbsistheEmployets
Engineer;

® the Project Completion Date does not occur within the period speciftechiedule]
for the Scheduled Completion Date, or any extension thereof;

(9) failure to complete the Punch List items within the periods stipulated therefor
Clause 12.2:1

(h) the Contractor fails to rectify any Defect, the frectification of which shalhave a
Material Adverse Effect on the Project, within the time specified inAgieement or
as directed by thEmployers Engineer;

® the Contractor subcontracts the Works or any part thereof in violation of this
Agreement or assigns any part of the Works without the prior approval of the
Employer

()] the Contractor creates any Encumbrance in breachsofgreement;

(k) an execution levied on any of the assets of the Contractor has caused a Material
Adverse Effect;

(1) the Contractor is adjudged bankrupt or insolvent, or if a trustee or receiver is
appointed for the Contractor or for the whole or matguart of its assets that has a
material bearing on the Project;

(m) the Contractor has been, or is in the process of being liquidated, dissolved;wpound
amalgamated or reconstituted in a manner that would cause, in the reasonable opinion
of theEmployer, a Material Adverse Effect;
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23.1.2

23.1.3

23.2

2321

(n) a resolution for winding up of the Contractor is passed, or any petition for winding up
of the Contractor is admitted by a court of competent jurisdiction and a provisional
liquidator or receiver is appointed and suches has not been set aside within 90
(ninety) days of the date thereof or the Contractor is ordered to be wound up by court
except for the purpose of amalgamation or reconstruction; provided that, as part of
such amalgamation or reconstruction, the emiiaperty, assets and undertaking of
the Contractor are transferred to the amalgamated or reconstructed entity and that the
amalgamated or reconstructed entity has unconditionally assumed the obligations of
the Contractor under this Agreement; and provithedt

() The amalgamated or reconstructed entity has the capability and experience
necessary for the performance of its obligations under this Agreement; and

(i) the amalgamated or reconstructed entity has the financial standing to perform its
obligations under this Agreement and has a credit worthiness at least as good as
that of the Contractor as at the Appointed Date;

(o) any representation or warranty of the Contractor herein contained whiclofsthas
date hereof, found to be materially falsetiee Contractor is at any timeereafter
found to be in breach thereof;

(p) the Contractor submits to tlemployerany statement, notice or other document, in
written or electronic form, which has a material effect on HEmeployefs rights,
obligations o interests and which is false in material particulars;

Q) the Contractor has failed to fulfil any obligation, for which failure Termination has
been specified in this Agreement; or

(n the Contractor commits a default in complying with any other pimvisf this
Agreement if such a default causes a Material Adverse Effect on the Projecthar
Employet

Without prejudice to any other rights or remedies whichBhwployermay haveunder this
Agreement, upon occurrence of a Contractor Defdb#, Employer shall be entitled to
terminate this Agreement by issuing a Termination Notice to the Contractor; provided that
before issuing the Termination Notice, tBmployershall by a notice inform the Contractor

of its intention to issue such Termiiwat Notice andgrant 15 (fifteen) days to the Contractor

to make a representation, and may afterett@ry of such 15 (fifteen) days, whether or not it

is in receipt of such representatissue the Termination Notice.

After termination of thisAgreement for Contractor Default, tligmployermay complete the

Works and/or arrange for any other entities to do so.Hihployerand these entities may

then use any Materials, Plant and equipment, Contractor's documents and other design
documents made lyr on behalf of the Contractor.

Termination for Employer Default

In the event that any of the defaults specified below shall have occurred, afichphayer
fails to cure such default within a Cure Period of 90 (ninety) days orlenger geriod as
has been expressly provided in this Agreementtthployershallbe deemed to be in default
of this Agreement (th& Employer Default") unless thelefault has occurred as a result of
any breach of this Agreement by the Contractordoe to Force Mjeure. The defaults
referred to herein shall include:

(€] the Employercommits a material default in complying with any of the provisions of
this Agreement and such default has a Material Adverse Effect on the Contractor;
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23.2.2

23.3

23.4

23.5

2351

(b) the Employer has failed to make paynt of any amount due and payable to the
Contractor within the period specified in this Agreement;

(© the Employerhas failed to provide, within a period of 180 (one hundredeagicty)
days from thedate of Letter of Awardthe environmental clearances reqdi for
construction of the Project Works;

(d) the Employerrepudiates this Agreement or otherwise takes any action that amounts
to or manifests an irrevocable intention not to be bound by this Agreement; or

(® the Employets Engineer fails to issue the relevarierim Payment Certificateithin
60 (sixty) days after receiving a statement and supporting documents.

Without prejudice to any other right or remedy which the Contractor may have tinigler
Agreement, upon occurrence of &mployer Default, the Contractor shall beentitled to
terminate this Agreement by issuing a Termination Notice toEtmployer provided that
before issuing the Termination Notice, the Contractor shall by a rinfmen the Employer
of its intention to issue the Termination thd@ and grant 1&ifteen) days to th&mployerto
make a representation, and may after the expiguoli 15 (fifteen) days, whether or not it is
in receipt of such representation, issueTthamination Notice.

Termination for Employer's conveniene

Notwithstanding anything stated hereinabove, Engployermay terminate this Agreement
for convenience. The termination shall take effect 30 (thirty) days from the date of notice
hereunder.

Requirements after Termination

Upon Termination otthis Agreement in accordance with the terms of fhiicle 23, the
Contractor shall comply with and conform to the following:

@ deliver to theEmployerall Plant and Materials which shall have become the property
of theEmployer under thigArticle 23;

(b) deliver all relevant records, reports, Intellectual Property and other licences pertaining
to the Works, other design documents and in cageswhination occurring after the
Provisional Certifica has been issued, the taslt' Drawings for the Works;

(© transfer and/or deliver all Applicable Permits to the extent permissible under
Applicable Laws; and

(d) vacate the Site within 15 (fifteen) days.

Valuation of Unpaid Works

Within a periodof 45 (forty-five) days after Termination und@ause 23.123.20r 23.3 as
the case may be, has taken effect,Ehgloyets Engineer shall proceed atcordnce with
Clause 18.50 determine as follows the valuation of unpaid Wofte "Valuation of
Unpaid Works"):

(€)] value of the completed stage of the Works, less payments already made;

(b) reasonable value of the partially comphkbtstages of works as on the date of
Termination, only if such works conform with the Specifications and Standards; and
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23.5.2

23.6
23.6.1

23.6.2

23.6.3

23.6.4

The Valuation of Unpaid Works shall be communicated toBimployer with a copyto the
Contractor, within a period of 30 (thyjtdays from the date of Termination.

Termination Payment

Upon Termination on account of Contractor's Default u@leuse 23.1theEmployershall:

(@) encash and appropriate the Performance Security arehti®et Money, or in the
event the Contractor has failed to replenish or extend the Perfori8anuagty, claim
the amount stipulated i€@lause 7.1.las agreed prdetermined compensation to the
Employerfor any losses, days and cost of completing thiéorks, if any;

(b) encash and appropriate the bank guarantee, if any, for and in respect of the
outstanding Advance Payment and interest thereon; and

(c) pay to the Contractor, by way of Termination Payment, an amountatepivo the
Valuation of Unpaid Works after adjusting any other sums payable or recoverable, as
the case may be, in accordance with the provisions of this Agreement.

Upon Termination on account of &mployerDefault underClause 23.2r for Employets
convenience undetlause 23.3theEmployershall:

(@  return the Performance Security and Retention Money forthwith;

(b) encash and appropriate the bank guarantee, if any, for and in resfeaidttanding
Advance Payment; and

() Pay to the Contractor, by way of Termination Payment, an amount equal to:
()  Valuation of Unpaid Works;

(i) the reasonable cost, as determined byEttn@loyerts Engineer, of the Plant and
Materials procured byhe Contractor and transferred to tBmployerfor its
use, only if such Plant and Materials are in conformity with the Specifications
and Standards;

(i) the reasonable cost of temporary works, as determined b¥ripoyerts
Engineer; and

(iv) 10% (ten per cent) of the cost of the Works that are not commenced or not
completedand shall adjust from the sum thereof (i) any other amounts payable
or recoverable, athe case may be, in accordance with the provisions of this
Agreement, and (ii) all taxes duo be deducted at source.

Termination Payment shall become due and payable to the Contractor within 30 (thirty) days
of a demand being made by the Contractor tdtimployerwith thenecessary particulars, and

in the event of any delay, tHemployershdl pay interest athe Base Rate plus 2% (two
percent), calculated at quarterly rests, on the amourfieahination Payment remaining
unpaid; provided that such delay shall not exceednétety) days. For the avoidance of
doubt, it is expressly agreed theermination Payment shall constitute full discharge by the
Employerof its payment obligations in respect thereof hereunder.

The Contractor expressly agrees that Termination Payment undeArtidee 23 shall
constitutea full and final settlement of all claims of the Contractor on account of Termination
of this Agreement and that it shall not have any further right or claim under any law, treaty,
convention, contract or otherwise.
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23.7  Other rights and obligations of the Parties
Upon Termination for any reason whatsoever

(@) property and ownership in all Materials, Plant and Works and the PYda&s shall,
as between the Contractor and Eraployer vest in theEmployerin whole; provided
that the foregoing stidbe without prejudice t&€lause 23.6

(b) risk of loss or damage to any Materials, Plant or Works and the care and custody
thereof shall pass from the Contractor toEmeployer and

() the Employershall be entitled to restraiié Contractor and any person claiming
through or under the Agreement from entering upon the Site gpahpf the Project
except for taking possession of materials, stores, implenwnistruction plants and
equipment of the Contractor, which have naeib vested in th&mployer in
accordance with the provisions of this Agreement.

23.8  Survival of rights

Notwithstanding anything to the contrary contained in this Agreement any Termination
pursuant to the provisions of this Agreement shall be withmejtudice to the accrued rights

of either Party including its right to claim and recover money damages, insurance proceeds,
Retention Money, and other rights and remedies, which it may have in law or Agreement.
All rights and obligations of either Partynder this Agreement, including Termination
Payments, shall survive the Termination to the extent such survival is necessary for giving
effect to such rights and obligations.
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PART VI - OTHER PROVISIONS
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ARTICLE -24

24.  Assignment and Charges
24.1 Restrictions on assignment and charges

This Agreement shall not be assigned by the Contractor to any person, saxegptdwith
the prior consent in writing of thEmployer which consent thEmployershall be entitled to
decline without assigninghg reason.

24.2 Deleted
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ARTICLE -25

25.  Liability and Indemnity
25.1 General indemnity

25.1.1 The Contractor will indemnify, defend, save and hold harmles€thgloyet Emp | oy er & s
Engineerand itsofficers, servants, agents, Government Instruntiéieta and Government
ownedand/or controlled entities/enterprises, (temployer Indemnified Persons) against
any and all suits, proceedings, actions, demands and third party claims for acdaihoage,
cost and expense of whatever kind and naturetheherising out of any breach by the
Contractor of any of its obligations under this Agreement or from any negligence under the
Agreement, including any errors or deficiencies in the design documents, or tort or on any
other ground whatsoever, except te textent that anguch suits, proceedings, actions,
demands and claims have arisen due to any neglgemtr omission, or breach or default of
this Agreement on the part of tBenployerindemnified Persons.

25.2  Indemnity by the Contractor

25.2.1 Without limiting the generality o€lause 25.1the Contractor shall fully indemnifyjold
harmless and defend tiimployerand theEmployerindemnified Persons frorand against
any and all loss and/or damages arising out @fithr respect to:

@ failure of the Contractor to comply with Applicable Laws and Applicable Permits;

(b) payment of taxes required to be made by the Contractor in respect of the income or
other taxes of the Sutontractors, suppliers and representatives; or

(© Non-paymentof amounts due as a result of Materials or services furnished to the
Contractor or any of its Sutontractors which are payable by the Contractor or any
of its Subcontractors.

25.2.2 Without limiting the generality of the provisions of tisticle 25, the Contractor shafully
indemnify, hold harmless and defend tEmployerIndemnified Persons from and against
any and all suits, proceedings, actions, claims, demands, liabilities and damages which the
Employer Indemnified Persons may hereafter suffer, or pay by reason of any demands,
claims, suits or proceedings arising out of claims of infringement of any domestic or foreign
patent rights, copyrights or other intellectual property, proprietary or confidentiahysri
with respect to any materials, information, design or process used by the Contractor or by the
Subcontractors inperforming the Contractor's obligations or in any way incorporated in or
related to the Project. If in any such suit, action, claim ocgedings, a temporary restraint
order orpreliminary injunction is granted, the Contractor shall make every reasonable effort,
by giving a satisfactory bond or otherwise, to secure the revocation or suspensien of
injunction or restraint order. If, iany such suit, action, claim or proceedings, Bmeject
Works, or any part thereof or comprised therein, is held to constitutérengement and its
use is permanently enjoined, the Contractor shall promptly ree#ey reasonable effort to
secure for th Employera licence, at no cost to thlemployer authorising continued use of
the infringing work. If the Contractor ignable to secure such licence within a reasonable
time, the Contractor shall, at its ovepense, and without impairing the Specificat and
Standards, either replace the affected work, or part, or process thereof witifrimging
work or part or process, or modify the same so that it becomeisiinmging.
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25.3 Notice and contest of claims

In the event that either Party receivexlaim or demand from a third party in respect of
which it is entitled to the benefit of an indemnity under thiticle 25 (the "Indemnified
Party") it shall notify the other Party (the "Indemnifying Party") within 18€én) days of
receipt of the claim or demand and shall not settle or pay the claim without the prior approval
of the Indemnifying Party, which approval shall not be unreasonably withheld or delayed. In
the event that the Indemnifying Party wishegontet or dispute the claim or demand, it may
conduct the proceedings in the nanfethe Indemnified Party, subject to the Indemnified
Party being secured against any costs involved, to its reasonable satisfaction.

25.4 Defence of claims

254.1 The Indemnified Payt shall have the right, but not the obligation, to contest, deéewd
litigate any claim, action, suit or proceeding by any third party alleged or asagatiedt such
Party in respect of, resulting from, related to or arising out of any matter for \thich
entitled to be indemnified hereunder, and reasonable costexqamses thereof shall be
indemnified by the Indemnifying Party. If the IndemnifyiRgrty acknowledges in writing its
obligation to indemnify the Indemnified Party in respect of logheédfull extent provided by
this Article 25, the Indemnifying Partghall be entitled, at its option, to assume and control
the defence of such claim, action, suit or proceeding, liabilities, payments and obligations at its
expense and through theunsel of its choice; provided it gives prompt notice of its intention
to do so to the Indemnified Party and reimburses the Indemnified Party for the reasonable
cost and expenses incurred by the Indemnified Party prior to thempissa by the
Indemnifying Party of such defence. The Indemnifying Party shall not be entitled to settle or
compromise any claim, demand, action, suit or proceeding without thewgiiten consent
of the Indemnified Party, unless the Indemnifying Partgviges suchsecurity to the
Indemnified Party as shall be reasonably required by the Indemnified Party to secure the loss
to be indemnified hereunder to the extent so compromised or settled.

25.4.2 If the Indemnifying Party has exercised its rights undiuse 25.3the Indemnified Party
shall not be entitled to settle or compromise any claim, action, suit or proceeding without the
prior written consent of the Indemnifying Party (which consent shall not be unreasonably
withheld o delayed).

25.4.3 If the Indemnifying Party exercises its rights un@@ause 25.3the Indemnified Partghall
nevertheless have the right to employ its own counsel, and such counsel may participate in
such action, but the feemnd expenses of such counsel shall be atettpense of the
Indemnified Party, when and as incurred, unless:

(@) the employment of counsel by such party has been authorised in writing by the
Indemnifying Party; or

(b)  the Indemnified Party shall have reasonablgateded that there may be a conflict of
interest between the Indemnifying Party and the Indemnified Party in the conduct of
the defence of such action; or

(c) the Indemnifying Party shall not, in fact, have employed independent counsel
reasonably satisfactoty the Indemnified Party, to assume the defence of aohn
and shall have been so notified by the Indemnified Party; or

(d) the Indemnified Party shall have reasonably concluded and specifically ndtified
Indemnifying Party either:
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® that there @y be specific defences available to it which are different from or
additional to those available to the Indemnifying Party; or

(ii) that such claim, action, suit or proceeding involves or could haveaterial
adverse effect upon it beyond the scopthis Agreement:

Provided that if Sulelauses (b), (c) or (d) of thi€lause 25.4.%hall be applicablethe
counsel for the Indemnified Party shall have the right to direct the defence of such claim,
demand, action, suitr proceeding on behalf of the Indemnified Party, ande¢hsonable fees

and disbursements of such counsel shall constitute legal or other expenses hereunder.

25.5 No consequential claims

Notwithstanding anything to the contrary contained in fiiscle 25, the indemnitiedierein
provided shall not include any claim or recovery in respect of any cost, expense, loss or
damage of an indirect, incidental or consequential nature, including loss of profit, except as
expresslyprovided in this Agreement.

25.6  Survival on Termination

The provisions of thigirticle 25shall survive Termination.

EPC Agreement Pagel28



Detailed Design, Construction, Testing & Commissioning of India International Convention & Expo @entre
Sector 25, Dwarka, New Delhi on EPC Basis

ARTICLE -26

26.  Dispute Resolution
26.1 Dispute Resolution

26.1.1 Any dispute, difference or controversy whatever nature howsoever arising undeoutr of
or in relation to this Agreement (including its interpretation) between the Parties, and so
notified in writing by either Party to the other Party (the "Dispute") shall, in the first instance,
be attemptedo be resolved amicably in accordance with the conciliation procedure set forth
in Clause 26.2.

26.1.2 The Parties agree to use their best efforts for resolving all Disputes arising under or in respect
of this Agreement prompthequitably and in good faith, and further agreetovide each
other with reasonable access during normal business hours to giriviteged records,
information and data pertaining to any Dispute.

26.2 Conciliation

In the event of any Dispute tweeen the Parties, either Party may call uponBhwloyets
Engineer, or such other person as the Parties may mutually agree up@o(tbidiator") to
mediate and assist the Parties in arriving at an amisattlement thereof. Failing mediation

by theConciliator or without the intervention of the Conciliator, either Party may require such
Dispute to be referred to the CEO of tmployerand the Chairman of the Board of Directors

of the Contractor for amicable settlement, and upon such referencggithpersons shall
meet no later than 7 (seven) business days from the date of reference to discuss and attempt to
amicably resolve the Dispute. If such meeting does not take place within the 7 (seven)
business day period or the Dispute is not amicablfedetwvithin 15 (fifteen) days of the
meeting or the Dispute is not resolved as evidenced by the signing of written terms of
settlement within 30 (thirty) days of the notice in writing referred tGlause 26.1.br such
longer period as may be mutually agreed by the Parties, either Party mapediéspute to
arbitration in accordance with the provisiongddiuse 26.3.

26.3  Arbitration

26.3.1 Any Dispute which is not resolved amicably by dtiation, as provided in Clause 26.2, shall
be finally decided by reference to arbitration by a Board of Arbitrators appointed in
accordance witiClause 26.3.2Such arbitration shall be held in accordance with the Rdiles o
Arbitration of the International Centre for Alternative Dispute Resolution, New Delhi (the
"Rules"), or such other rules as may be mutuadjseed by the Parties, and shall be subject to
the provisions of the Arbitration an@onciliation Act 1996. The veie of such arbitration
shall be New Delhj, and the language of arbitration proceedings shall be English.

26.3.2 There shall be a Board of three arbitrators, of whom each Party shall select one, and the third
arbitrator shall be appointed by the two arbitrat@o selected and in the event of
disagreement between the two arbitrators, the appointment shall be made in accordance with
the Rules.

26.3.3 The arbitrators shall make a reasoned award (fheard”). Any Award made in an
arbitration held pursuant to thisticle 26 shall be final and binding on the Partiedrasn the
date it is made, and the Contractor and Engployeragree and undertake tarry out such
Award without delay.
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26.3.4

26.3.5

26.3.6

26.4

The Contractor and themployeragree that an Awanshay be enforced against t@entractor
and/or theEmployer as the case may be, and their respective assets wherever situated.

This Agreement and the rights and obligations of the Parties shall remain in full force and
effect, pending the Award in any @rlation proceedings hereunder.

In the event the Party against whom the Award has been granted challenges the Award for
any reason in a court of law, it shall make an interim payment to the other Party for an
amount equal to 75%séventyfive per cent) ofthe Award, pending final settlement of the
Dispute. The aforesaid amount shall be paid forthwith upon furnishing an irrevocable Bank
Guarantee for a sum equal to 120 % (one hundred and twenty per cent) of the aforesaid
amount. Upon final settlement of tBéspute, theaforesaid interim payment shall be adjusted

and any balance amount due to be paideturned, as the case may be, shall be paid or
returned with interest calculated at the rate of 10% (ten per cent) per annum from the date of
interim paymento the date of final settlement of such balance.

Adjudication by Regulatory Authority, Tribunal or Commission

In the event of constitution of a statutory regulatory authority, tribunal or commissidhe

case may be, with powers to adjudi&catpon disputes between the Contractor and the
Employer all Disputes arising after such constitution shall, insteagfefence to arbitration
underClause 26.3be adjudicated upon by such regulatanghority, tribunal 0 commission

in accordance with the Applicable Law and all references to Dispute Resolution Procedure
shall be construed accordingly. For the avoidance of doubt, the Parties hereto agree that the
adjudication hereunder shall rtm final and binding untin appeal against such adjudication

has been decided by appellate tribunal or court of competent jurisdiction, as the case may
be, or no such appeal has been preferred within the time specified in the Applicable Law.
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ARTICLE -27

27.  Miscellaneous
271  Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by the
laws of India, and the courts atigw Delhj shall have exclusive jurisdiction over matters
arising out of or relating to this Agreemt.

27.2  Waiver of immunity

Each Party unconditionally and irrevocably:

@ agrees that the execution, delivery and performance by it of this Agreement constitute
commercial acts done and performed for commercial purpose;

(b) agrees that, should any proceedirge brought against it or its assets, property or
revenues in any jurisdiction in relation to this Agreement or any transaction
contemplated by this Agreement, no immunity (whether by reason of sovereignty or
otherwise) from such proceedings shall benstad by or on behalf of the Party with
respect to its assets;

(© waives any right of immunity which it or its assets, property or revenues now has,
may acquire in the future or which may be attributed to it in any jurisdiction; and

(d) consents generally in resped the enforcement of any judgement or award against it
in any such proceedings to the giving of any relief or the issue gbraagss in any
jurisdiction in connection with such proceedings (including the making, enforcement
or execution against it dn respect of any assets, property or revenues whatsoever
irrespective of their use or intended use of any order or judgement that may be made
or given in connection therewith).

27.3 Delayed payments Deleted
27.4  Waiver

27.4.1 Waiver, including paral or conditional waiver, by either Party of any default by the other
Party in the observance and performance of any provision of or obligations under this
Agreement-

(a) shall not operate or be construed as seraof any other or subsequedefault hereof
or of other provisions of or obligations under this Agreement;

(b) shall not be effective unless it is in writing and executed by a duly authorised
representative of the Party; and

(© shall not affect the validity or enforceability of this Agneent in any manner.
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27.4.2

275

27.6

27.7

27.7.1

27.7.2

27.8

Neither the failure by either Party to insist on any occasion upon the performance of the
terms, conditions and provisions of this Agreement or any obligation thereunder nor time or
other indulgence granted by a Party to tliepParty shall be treated deemed as waiver of

such breach or acceptance of any variation or the relinquistuiha@ny such right hereunder.

Liability for review of Documents and Drawings

Except to the extent expressly provided in this Agreement

(@ no review, comment or approval by tBenployeror theEmployets Engineeof any
Document or Drawing submitted by the Contractor nor any observation or inspection
of the construction, or maintenance of the Project Works nofathge to review,
approve comment, observe or inspect hereunder shall relieve or absolve the
Contractor from its obligations, duties and liabilities under this Agreement, the
Applicable Laws and Applicable Permits; and

(b) the Employershall not be liable to the Contractor by reasbany review, comment,
approval, observation or inspection referred to in-8ahse (a) above.

Exclusion of implied warranties etc.

This Agreement expressly excludes any warranty, condition or other undertaking implied at
law or by custom or otheige arising out of any other agreement between the Parties or any
representation by either Party not contained in a binding legal agreement executed by both
Parties.

Survival

Termination shall;

@ not relieve the Contractor or thlEmployer asthe case may be, of any obligations
hereunder which expressly or by implication survive Termination hereof; and

(b) except as otherwise provided in any provision of this Agreement expressly limiting
the liability of either Party, not relieve either Party o abligations or liabilities for
loss or damage to the other Party arising out of, or caused by, acts or omissions of
such Party prior to the effectiveness of such Termination or arising out of such
Termination.

All obligations surviving Terminatin shall only survivefor a period of 3 (three) years
following the date of such Termination.

Entire Agreement

This Agreement and the Schedules together constitute a complete and exsthisivent of

the terms of the agreement between theidzaon the subject hereof, and amendment or
modification hereto shall be valid and effective unless suoHdification or amendment is
agreed to in writing by the Parties and duly executepdngons especially empowered in this
behalf by the respectivBarties. All prior written or oral understandings, offers or other
communications of every kind pertaining to this Agreement are abrogated and withdrawn.
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For the avoidance of doubt, the Parties hereto agree that any obligations of the Contractor
arising fom the Request for Qualification or Request for Proposals, as the case may be, shall
be deemed to form part of this Agreement and treated as such.

27.9 Severability

If for any reason whatever, any provision of this Agreement is or becomes invalidl, dreg
unenforceable or is declared by any court of competent jurisdiction or any other
instrumentality to be invalid, illegal or unenforceable, the validity, legalitgrdorceability

of the remaining provisions shall not be affected in any manner, afththes will negotiate

in good faith with a view to agreeing to one or more provisions which may be substituted for
such invalid, unenforceable or illegal provisions, as nearly as is practicable to such invalid,
illegal or unenforceable provision. Fakuto agree upon any such provisions shall not be
subject to the Dispute Resolution Procedure set forth under this Agreement or otherwise.

27.10 No partnership

This Agreement shall not be interpreted or construed to create an associatiomrjirg or
partnership between the Parties, or to impose any partnership obligati@iility upon

either Party, and neither Party shall have any right, power or authority to enter into any
agreement or undertaking for, or act on behalf of, or to act asardgent or representative

of, or to otherwise bind, the other Party.

27.11 Third parties

This Agreement is intended solely for the benefit of the Parties, and their respective
successors and permitted assigns, and nothing in this Agreement shall beeddosireate

any duty to, standard of care with reference to, or any liability to, any person not a Party to
this Agreement.

27.12 Successors and assigns

This Agreement shall be binding upon, and inure to the benefit of the Parties and their
respective gccessors and permitted assigns.

27.13 Notices

Any notice or other communication to be given by any Party to the other Party under or in
connection with the matters contemplated by this Agreement shall be in writing and shall:

(&) in the case of the Contrac, be given by fesimile or email and by lettedelivered by
hand to the address given and marked for attention of the person set out below or to
such other person as the Contractor may from time to time designate by notice to the
Employer provided tha notices or other communications to be given to an address
outsideNew Delhimay, if they are subsequently confirmed by sending a copy thereof
by registerecacknowledgement due, air mail or by courier, be sent by facsimile or e
mail to the person as theo@tractor may from time to time designate by notice to the
Employer

EPC Agreement Pagel33



Detailed Design, Construction, Testing & Commissioning of India International Convention & Expre &en
Sector 25, Dwarka, New Delhi on EPC Basis

(b) in the case of thEmployer be given by facsimile or-mail and by letter delivered by
hand and be addressed to the Managing Director with a copy deliveredcimplaeyer
Representati& or such other person as mployermay from time to time designate
by notice to the Contractor; provided that if the Contractor does not have an office in
New Delhi it may send such notice by facsimile ormail and by registered
acknowledgement dueiranail or by courier; and

(c) any notice or communication by a Party to the other Party, given in accordance
herewith, shall be deemed to have been delivered when in the normal course of post it
ought to have been delivered and in all other caseshait bedeemed to have been
delivered on the actual date and time of delivergyided that in the case of facsimile
or email, it shall be deemed to have been delivered on the working day following the
date of its delivery.

27.14 Language

All notices requiredo be given by one Party to the other Party and all other communications,
Documentation and proceedings which are in any way relevant to this Agreement shall be in
writing and in English language.

27.15 Counterparts

This Agreement may be executed in temunterparts, each of which, when executed and
delivered, shall constitute an original of this Agreement.

27.16 Confidentiality

The Parties shall treat the details of this Agreement as private and confidential texbept
extent necessary to carry aoibligations under it or to comply with Applicable Laws. The
Contractor shall not publish, permit to be published, or disclose any particulars of the Works
in any trade or technical paper or elsewhere without the previous agreemerimiplioget

27.17 Copyright and Intellectual Property rights

27.17.1As between the Parties, the Contractor shall retain the copyright and other intellectual
property rights in the Contractor's Documents and other design documents made by (or on
behalf of) the ContractoiThe Contractor shall be deemed (by signing this Agreement) to
give to theEmployera nonterminable transferable naxclusive royaltyfree licence to
copy, use and communicate the Contractor's Documents, including making and using
modifications of themThis licence shall:

(€] apply throughout the actual or intended working life (whichever is longer) of the
relevant parts of the Works,

(b) entitle any person in proper possession of the relevant part of the Works to copy, use
and communicate the Contractor's Doents for the purposes of completing,
operating, maintaining, altering, adjusting, repairing and demolishing the Works, and

(© in the case of Contractor's Documents which are in the form of conmoigrams
and other software, permit their use on any cdempon the Site andther places as

EPC Agreement Pagel34



Detailed Design, Construction, Testing & Commissioning of India International Convention & Expre &en
Sector 25, Dwarka, New Delhi on EPC Basis

envisaged by this Agreement, including replacements of any computers supplied by
the Contractor:

27.17.2 The Contractor's Documents and other design documents made by (or on behalf of) the
Contractor shall not, without the Coactor's consent, be used, copied or communicated to a
third party by (or on behalf of) thEmployerfor purposes other than those permitted under
thisClause 27.17

27.17.3 As between the Parties, tRenployershall retain the quyright and other intellectug@roperty
rights in this Agreement and other documents made by (or on behalf &@ptbleyer The
Contractor may, at its cost, copy, use, and obtain communication of these documents for the
purposes of this Agreement. Theyalimot, without theEmployefs consent, be copied, used
or communicated to a third party by tB®ntractor, except as necessary for the purposes of
the contract.

27.18 Limitation of Liability

27.18.1 Neither Party shall be liable to the other Party for Idssse of any Works, loss of profit,
loss of any contract or for any indirect or consequential loss or damage which may be
suffered by the other Party in connection with this Agreement, save and exceptidsdr
underArticles 23and25

27.18.2 The total liability of one Party to the other Party under and in accordance wijitothgions
of this Agreement, save and except as providefriitles 23and 25, shallnot exceed the
Contract Price. For the avoidance of doubt, this Clause shall not limit the liability in any case
of fraud, deliberate default or reckless misconduct by the defaulting Party causing any losses
or damages or bodilpjury or death to the other Party's and its personnel, officers etc.
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28.

28.1

ARTICLE -28

Definitions

Definitions

In this Agreement, the following words and expressions shall, unless repugnantaatted
or meaning thereof, have the mearntmgeinafter respectively assigned to them:

"Accounting Year" means the financial year commencing from the first day of Aprny
calendar year and ending on the thiitgt day of March of the next calendar year;

"Advances" shall have the aggregate vahce Payment;
"Advance Payment" shall have the meaning set forthGlause 19.2
"Affected Party" shall have the meaning set forthGtause 21.1

"Affiliate” means, in relation to either Baf{and/or Members}, a person who controls, is
controlled by, or is under the common control with such Partyjember} (as used in this
definition, the expression "control" means, with respect p@rgon which is a company or
corporation, the ownershiglirectly or indirectly, of more than 50% (fifty per cent) of the
voting shares of such person, and with respect to a person which is not a company or
corporation, the power to direct the management and policies of such person, whether by
operation of lavwor by contract or otherwise);

"Agreement” means this Agreement, its Recitals, the Schedules hereto and any amendments
thereto made in accordance with the provisions contained in this Agreement;

"Applicable Laws" means all laws, brought into force and efféy GOI or the State
Government including rules, regulations and notifications made thereundgudgedents,
decrees, injunctions, writs and orders of any court of record, applicatis #greement and
the exercise, performance and discharge ofdhpective rights and obligations of the Parties
hereunder, as may be in force and effect during the subsistence of this Agreement;

"Applicable Permits" means all clearances, licences, permits, authorisations, no objection
certificates, consents, approvalisd exemptions required to be obtainednaintained under
Applicable Laws in connection with the construction, operation @msathtenance of the
Project Works during the subsistence of this Agreement;

"Approval or Approved" means Approval in writing inclling subsequent written
confirmation of previous verbal approval

"Arbitration Act" means the Arbitration and Conciliation Act, 1996 and shall include
modifications to or any renactment thereof, as in force from time to time;

"Employer" shall have the naming attributed thereto in the array of Parties hereinabove as
setforth in the Recitals and as DMICDC/SPV/Engingecharge/client/ownerDMICDC

shall meandelhi Mumbai Industrial Corridor Development Corporation Limited a
company registered under thedian Company Acfl956, with its registered office at Room

No. 341B, 3 Floor Hotel Ashoka, Diplomatic Enclave, 50B, Chanakyapuri, New Delhi
110021 or its Administrative officers or its engineer or other employees authorized to deal
with any matter withwhich these persons are concerned on its behalf

" Employer Default" shall have the meaning set forthGtause 23.2

"Employer's Engineer" shall have the meaning set forthGtause 18.7and isPMC for the
project It means any firm appointed by Employer to perform all the requirements of design
management, construction and project management till the Testing, commissioning and
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handing over including the contract period upto defects liability.

"Employer Representative” means such person or persons as may be authorised in writing
by the Employerto act on its behalf under this Agreement and shall inchmeperson or
persons having authority to exercise any rights or perform and fulfiobhgations of the
Employerunder this Agreement;

"Bank" means a bank incorporated in India and having a minimum net worth &{(RE.
crores(Rupees one thousand crore) or any other bank acceptableBmpthayer

"Bank Rate" means the Repo rate of interashounced by the Reserve Bank of India for all
its lending operations on the Base Date;

"Base Date" means the last date of that calendar month, which date precedes thaeBid
Date by at least 28wenty-eigh)) days;

" Battery Limit " shall mean the demareat area within which the Projestto be located;

"Bid" means the documents in their entirety comprised in the bid submitted by the [selected
bidder/Consortium] in response to the Request for Proposals in accordance with the
provisions thereof;

"Bidder or Applicant or tenderer or Contractor” means the Person or Firm or Company or
Consortium submitting a bid/Tender

"Bid Security" means the bid security provided by thidder orContractor to thé&&mployer
in accordance with the Request for Proposal, andlwisito remain in force until substituted
by the Performance Security;

"Change in Law" means the occurrence of any of the following after the Base Date:
@ the enactment of any new Indian law;
(b) the repeal, modification or {enactment of any existing Indiaaw;

(© the commencement of any Indian law which has not entered into effidcthe Base
Date;

(d) a change in the interpretation or application of any Indian law by a judgement of a
court of record which has become final, conclusive and binding, as compagchto
interpretation or application by a courtretord prior to the Base Date; or

(e any change in the rates of any of the Taxes or royalties that have a direct effect on
the Project;

"Change of Scope"shall have the meaning set forthAirticle 13,

"Change of Scope Notice"shall have the meaning set forthGlause 13.2;1
"Change of Scope Order"shall have the meaning set forthGrause 13.2.:4
"Completion Certificate” shall have the meaning set forthGtause 12.4

"Consortium"™ means the consortium of entities which have formed a joint venture for
implementation of thi®roject;

"Construction” shall have the meaning set foih Clause 1.2.1 (f)

"Construction Period" means the period commencing from Dege of Letter of Awardnd
ending on the date of the issuance of Completion Certificate;

"Contract Price"” means the amount specifiedGause 19.1;1

"Contractor” shall have the meaning attributed thereto in the array of Parties hereinabove
as set forth in the Recitals;
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"Contractor Default” shall have the meaning set forthGlause 23.1

"Contractor's Equipment" means all machinery, apparatus, appliances, other things of
whatsoever nature required for purpose of the Contract, including without limitation,
Contractor's Plant and Equipment, or Materials to or from the Sitelolestnot include Plant,

or Materials intended to form or forming part of the Permanent Works.

"Cure Period" means the period specified in this Agreement for curing any breaitgfanrit
of any provision of this Agreement by the Party responsible for Bredch ordefault and
shall:

(@ commence from the date on which a notice is delivered by one Pdity tather
Party asking the latter to cure the breach or default specified in such notice;

(b) not relieve any Party from liability to pay Damages or compensatibject to terms
of this Agreement; and

(© not in any way be extended by any period of Suspension undeAdhiement;
provided that if the cure of any breach by the Contramquires any reasonable
action by the Contractor that must be approbgdhe Employer or the Employefs
Engineer hereunder, the applicable Cure Period shall be extended by the period taken
by theEmployeror theEmployets Engineer to accord their approval;

This definition may be omitted if the Contractor is not a Consortium.
"Damages" shall have the meaning set forth in paragraph (WQlafise 1.2.1

"Defect" means any defect or deficiency in Construction of the Works or any part thereof,
which does not conform with the Specifications and Standandd, ia the case of
Maintenance, means any defect or deficiency which is specified in Scitedule

fiDesigner" means the Contractor, or part of the group forming the contractor, person, firm or
company or group of companies, or any replacement, carrying euetign of Works or
part thereof.

"Defects Liability Period" shall have the meaning set forthGrause 17.1s of Two years
after Completion.

"Dispute” shall have the meaning set forthGfause 26.1.1

"Dispute Resolution Procedure" means the procedure for resolution of Disputesastt in
Article 26;

"Drawings" means all of the drawings, calculations and documents pertaining to the

Project Works as sdébrth in Scheduld, and shall include 'as built' drawings of the Project
Works;

"Document” or "Documentation" means documentation in printed or written fon,in
tapes, discs, drawings, computer programmes, writings, reports, photographs, films,
cassetts, or expressed in any other written, electronic, audio or visual form;

"Emergency” means a condition or situation that is likely to endanger the safety or security
of the individuals on or about the Project Works, including Users thereof, or whichgroses
immediate threat of material damage to any of the Project Assets;

"Encumbrances" means, in relation to the Project Works, any encumbrances such as
mortgage, charge, pledge, lien, hypothecation, security interest, assignment, povilege
priority of anykind having the effect of security or other such obligations, and isichlide

any designation of loss payees or beneficiaries or any similar arrangement under any
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insurance policy pertaining to the Project Works, where applicable herein but excluding
utilities referred to irClause 9.1

"EPC" means engineering, procurement and construction;

"Extended Time" shall mean the extension of time granted beyond scheduled completion
date in accordance witblause 10.5.;1

"Final Payment Certificate" shall have the meaning set forthGrause 19.15;1
"Final Payment Statement” shall have the meaning set forthGrause 19.13;1

"Forc e Majeure" or "Force Majeure Event" shall have the meaning ascribed to it in
Clause 21.1

"GAD" or"General Arrangement Drawings";
"GOI" or "Government" means the Government of India;

"Good Industry Practice” means the praices, methods, techniques, designs, standards,
skills, diligence, efficiency, reliability and prudence which are generally and reasonably
expected from a reasonably skilled and experienced contractor engaged in the same type of
undertaking as envisaged wndhis Agreement and which would be expected to result in the
performance of its obligations by the Contractor in accordance with this Agreement,
Applicable Laws and Applicable Permits in reliable, safe, economical and efficient manner;

"Government Instru mentality" means any department, division or glibision of the
Government or the State Government and includes any commission, board, authority, agency
or municipal and other local authority or statutory body including panchayat under the control
of the Government or the State Government, as the case may be, and having jurisdiction over
all or any part of the Project Works or the performance of all or any of the services or
obligations of the Contractor under or pursuant to this Agreement;

"IRC" means théndian Roads Congress;

"Indemnified Party" means the Party entitled to the benefit of an indemnity purgaant
Article 25,

"Indemnifying Party" means the Party obligated to indemnify the other Party pursuant to
Article 25

"Indirect Political Event" shall have the meaning set forthGrause 21.3

"Insurance Cover" means the aggregate of the maximum sums insured under the insurances
taken out by the Contractougsuant toArticle 20, and includes allhsurances required to be
taken out by the Contractor undéliauses 20.and20.9but not actually taken, and when used

in the context of any act or event, it shall meanagregate of the maximum sums insured
and payable or deemed to be insured and payable in relation to such act or event;

"Integrated Testing" in the contracts where applicable means the programme af test
performed by the Contractor at the direction of the Engineer following satisfactory completion
of Contractor's tests on all of his equipments;sggiems or system to verify and confirm the
compatibility and compliant performance of his equipment/-sgstem/ system with the
equipment/ susystem/ system provided by others.

"Milestone Certificate” means the certificate to be issued by the Engineer in relation to the
achievement or otherwise of Milestones.

"Intellectual Property" means all patents, tracharks, service marks, logos, -ggt, trade
names, internet domain names, rights in designs, blue prints, programmesaandals,
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drawings, copyright (including rights in computer software), database rigimsconductor,
topography rights, utility mods] rights in knowhow and other intellectual property rights,

in each case whether registered or unregistered and including applications for registration,
and all rights or forms of protection having equivalent or similar effect anywhere in the
world;

"Int erest" wherever applicable shall means simple interest at the Base Rate announced by
State Bank of Indias on last date of previous calendar month

"Interim Payment Certificate" or "IPC" means the interim payment certificate issued by
the Employets Engireer for payment to the Contractor in respect of Contractor's claims for
payment raised in accordance with the provisions of this Agreement;

"IS" means the Indian Standard of Bureau of India Standards

"Lead Member" shall, in the case of a consortium, meha member of such consortium
who shall have the authority to bind the contractor and each member of the Consortium; and
shall be deemed to be the Contractor for the purposes of this Agreement;

"LOA" or means th@ letter of Award o;

"Material Adverse Effect" means a material adverse effect of any act or event ability

of either Party to perform any of its obligations under and in accordance with the provisions
of this Agreement and which act or event causes a material financial burden or loss to either
Party;

"Materials" are all the supplies used by the Contractor for incorporation in the Works or for
the maintenance of the Project Works;

iMechani cal skabmgan tleetinstallatian of all equipment and facilities and the
completion of all Worksequired to complete the Unit(s) in all respects, and thereafter the
completion of all activities to be performed by then@actorincluding Precommissioning

and Start up activities, completion of all punch list items as providedEroployef
Employeb sngieerand/or Statutory bodies Pollution Control Authorities etc

"MORTH" means the Ministry of Road Transport and Highways or any substitute thereof
dealing with Highways;

"Non -Palitical Event" shall have the meaning set forthGtause 21.2

i Op e r ahalbbe appointed by tHemployerduring the design phase of EPC Contractor.
Their main work shall starafter the commissioning of the project for organizing events
round the year in order to derive revenue Eonployerout of such activitiesThey will be
part of the design processhey will work during the construction period of Z8wventy)
months as per their scope defined in the EPC agreement.

"Parties" means the parties to this Agreement collectively and "Pargfl siean any of the
parties to this Agreement individually;

"Performance Security” shall have the meaning set forthGfause 7.1

"Plant" means the machinery, equipment, and apparatus and the likes, intended to form or
forming part of the Permanent Works, including the swaplly items (if any), which are to

be supplied by the Contractor as specified in the Contmaethich are finalized by the
Employerduring the currency of the contract/ Agreement;

"PMC" shall have the mening set forth in Clause 4.1.1Project Management

Consultant

"Political Event” shall have the meaning set forthGrause 21.4
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i Pfcedo mmi s s shallnmiean @lbactivities required to be performed after final festl

plant, equipment & machinery comprised within theitWvhich is the subject matter of the
Contract to bring the equipment covered from an inactive condition to a state ready for trial
run and shall include but not be limited to checking of systemsesstls, flushing and steam
blowing, air blowing of pipelines, system leak checking up to the specified pressure, purging
the system using inert gas, checking of electrical equipment for proper earthing, installation of
resistance, conducting operabilityests on individual equipment, vessels & systems,
integration of all control systems of the Unit or other installation(s) concerned and all other
activities required to be performed in terms of the Contract before commissioning aifithe U

"Programme" shal have the meaning set forth@iause 10.1.3

"Project” means the construction and maintenance of the Project Works in accordance with
the provisions of this Agreement, and includes all works, services and equipmeng) relat
or in respect of the Scope of the Project;

"Project Assets" means all physical and other assets relating to (a) tangible assets such as
civil works and equipment including foundations, embankments, pavements, road surface,
interchanges, bridges, w®elts, road ovebridges, drainage works, traffic signals, sign
boards, kilometrestones, [toll plaza(s)], electrical systems, communication systems, rest
areas, relief centres, maintenance depots and administrative offices; and (b) Project Facilities
situated on the Site;

"Project Completion Date" means the date on which the Provisional Certificate is issued
and in the event no Provisional Certificate is issued, the date on which the Completion
Certificate is issued;

"Project Completion Schedule" means theprogressive Project Milestones set forth in
Schedule] for completion of the Project Works on or before the Scheduled Completion
Date;

"Project Facilities" means all the amenities and facilities situated on the Site, as described
in ScheduleC;

"Project Works" mean®etailed Design, Construction, Testing & Commissioning of India
International Convention & Expo Centre at Sector 25, Dwarka, New Delhi on EPC,Basis
and its subsequedevelopment and augmentation in accordance with this Agreement;

"Project Milestone" means the project milestone set forth in Schedule

"Proof Consultant" shall have the meaning set forthGtause 10.2.2

"Provisional Certificate" shall have the meaning set forthGtause 12.2

"Punch List" shall have the meaning set forthGrause 12.2.1

"Quality Assurance Plan” or "QAP" shall have the meaning set forthGrause 11.2

"Re.", "Rs." or "Rupees" or "Indian Rupees" means the lawful currency of tiiepublic
of India;

" Request for Qualification cum Requestfor Proposals” or "RFQ cum RFP" shall have
the meaning set forth iRecital C;

"Retention Money" shall have theneaning set forth i€lause 7.5.1

" Project Site' means the constructive possession of the Site free from encroachments and
encumbrances, together with all way leaves, easements, unrestricted access and other rights
of way, howsoever described, necessary for construction and maintenance of the Project
Works in accordance with this Agreement;
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"Safety Consultant” shall have the meaning set forthGtause 10.1.,5
"Scheduled Completion Date"shall be the date set forth Dlause 10.3;1
"Scope of the Project” shall have the meaning set forthGrause 2.1
"Section" means a part of the Project Works;

"Site" shall have the meaningtsforth inClause 8.1

"Specifications and Standards" means the specifications and standards relating to the
quality, quantity, capacity and other requirements for the Project Works, as set forth in
ScheduleD, and any modi€ations thereof, or additions thereto, as included in the design
and engineering for the Project Works submitted by the Contractor to, and expressly
approved by, th&mployer

"Stage Payment Statement"shall have the meaning set forthGfause 19.4
"Structures” means an elevate@s the case may be;

"Sub-contractor" means any person or persons to whom a part of the Works or the
Maintenance has been subcontracted by the Contractor and the permitted legal successors in
title to such person, but not an assignee to such person;

"Suspension” shall have the meaning set forthArticle 22,

"Taxes" means any Indian taxes includi@®HT, excise duties, customs duties, value added
tax, sales tax, lotdaxes, cess and any impost or surcharge of like nature (whether Central,
State or local) on the goods, Materials, equipment and services incorporated in and forming
part of the Project Works charged, levied or imposed by any Government Instrumentality,
but excluding any interest, penalties and other sums in relation thereto imposed on any
account whatsoever. For the avoidance of doubt, Taxes shall not include taxes on corporate
income;

"Temporary Works" means all temporary works of every kind (other ti@mtractor's
Equipment) required for the execution and completion of the Works, and the remedying of
any defects.

"Termination" means the expiry or termination of this Agreement;

"Termination Notice" means the communication issued in accordance with tisefnent
by one Party to the other Party terminating this Agreement;

"Termination Payment" means the amount payable by either Party to the other upon
Termination in accordance withrticle 23,

"Tests" means the tests set florin Schedulek to determine the completion of Works
accordance with the provisions of this Agreement;

"Time Extension" shall have the meaning set forthGtause 10.5,1
"User" means a person who uses or intends éoausthe Project Works or any part thereof;
"Valuation of Unpaid works" shall have the meaning set forthGtause 23.5.1

"Variation" means any alteration and/ or modification to Employefs Requirements,
which is instucted by the Engineer or approved as a variation by the Engineer, in accordance
with Article 13

"Works " means the work including survey, investigation, design, both permanent and
temporary, or services to be carried outsigned, constructed, manufactured, fabricated,
delivered to Site, erected, installed, completed, tested, commissioned, (including Integrated
Testing and Commissioning) and remedying of any defects, and/ or supplied in accordance
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with the Contract and inetle Plant, Goods and Materials and their accessories and other
necessary items/activities to complete the project/work with all the required spares, tools etc

IN WITNESS WHEREOF THE PARTIES AVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DAY, MONTHAND YEAR FIRST ABOVE WRITTEN.

SIGNED, SEALED AND SIGNED, SEALED AND
DELIVERED DELIVERED

For and on behalf of For and on behalf of
THE Employerby: THE CONTRACTOR hy:
(Signature) (Signature)

(Name) (Name)

(Designatim) (Designation)

In the presence of: 1.
{COUNTERSIGNED and accepted by:

Name and particulars of other members of the Consortium}
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